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THIS'EASEMEN%:DECLARATION (this “Declaratlon") is made erfectlve-
.9uvemﬁovSepeember %, 1992, by and between The Tellurlde Conpany, a
¥ Colorado corporatlon, with prlnclpal afflces 1ocated “in the
Telluride Mountain Vlllage, San Mlguea- COunty,- COlorado, as -
Grantor, and Telluride Associates, a %Washington, DC "general
partnership, whose address 1is 1711 @ Cchnecticut Avenue NW,
Washlngton, DC 20009 as Grantee. .-'ﬂ : e

WHEREAS ,. the Grantor owns the fOIIOW1na rea1 property 51tuate in
San Mlguel COunty, COlorado. RN _ .

" That Property descrlbed in. Exhlblt ED-A attached he*eto and
by thls reference 1ncorporated hereln (tne "Proper_”"); ‘and

WHEREAS Grantor, by. agreement captloned Flrst Amepdhent to the
Developer Purchase and Sale Agreement (Lot 42257 dated September
27,1991 (the "Agreement"), ‘'with Grantee stlpulated to. Selivery of
an easement for: constructlon, operation”and -ma&lntenance of the
subsurface garage condomlnlum to- Grantee to Wlt. o
S
"> . 5.4 Subsurface Easement. Seller [Grantor] agrees to convey to
‘Purchaser [Grantee] a sufficient. subsurface easement o enable
purchaser. to encumber the’ subsurface easement area with a
construction loan and to construct,’ operate anid mairnitain the
Parking Structure andg, ,addltlonally, eonvey:merchantable'tltle
to the Parklng Spaces located w1th1n the Parklng Structure.

and ‘ o L T T

WHEREAS,' Grantor deslres to grant to Grantee an' exclusive
subsurface ' easement under ‘the pedestr:i.an level surface of ‘the
Property, to énable. Grantee to construct, oporateyand maintain the
subsurface Parking Struéture, and to. conveyititle to the Parking
Spaces located. w1th1n the Parklng Structure,?an o encumber the

easement.=;:ﬁ_|.: AL Sl A._rn_“

© ~.~ NOW, THEREFORE, in con51deratlon of the payment of mone and other

good and - valuable consideration’ in -hand” pald (by- the Grantee
similtaneously with the executlon and dellvery &l this document,
thé recéipt and suff1c1ency of which is hereby = Knowledged the
partles hereto covenant and agree ‘as follows*’?‘

1. Grantor does hereby grant unto Frantee, sub*ect o - the
reservatlons and conditions set forth' in ‘this declaratron, an
exclusive .subsurface . easement, -: undsrs. the pedestrlan'-level
subsurface of the follow1ng descrlbed real property:h B

' Phat’ Property described in Exhibit ED—A att. ched hereto and
. by thlS reference 1ncorporated herela, e .

and such access and appurtenant area necessar} for the_constructlon
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‘water, and electric lines ‘and pipes,: tel

.5, It is agreed and understood that-th

.present -an

gy s0R Priges

. R .

of the subsurfécéﬁParkfﬁg Strucﬁure}(the‘“Eéééﬁéhﬁ“l{fhrx

2. . The Easement;a;lqwgfipe_G;aﬁfaegﬁtgﬁﬂpngtgubtjﬁépeﬁate and‘
maintain a subsurface Par ing Structure, to_form .and subjact the

Easement' to a‘‘condominium’ regime,  and: £o: zonvey: tltlf to the

condominium parking ‘spaces. located within the: Parking giructure,
and all appurtenant services required for such const=uction and
maintenance, including, . without ‘limitatieén,. utility access,
drainage pipes,; and construction space on, abcve aud adjacent to
the Property, for the purpose of constructing and maintaining the
Parking Structure, and to provide utility service and surface and
subsurface drainage to the Easement. The Easemernt contenplates the
grant to Grantee of that space nécessary  to preserve, maintain,
repair or replace the Parking . Structure, ‘and’ the construction of
the Parking Structure, and/or to upgrade any-utility system or the -

structure as mutually agreed by Granteée: and Grantor.’

3. The Easement and the right to use the Easement by the Grantee
as set forth herein shall be exclusive, ‘subject to the terms and
conditions of the Agreement concerning thé delivery by Grantee to
Grantor of certain of the parking spaces locited within the Parking
Structure. - Grantee shall have the right to grant to other parties
and property owners rights to the Easement, or any part thereof, as
set forth in the Agreement between -the Grantee :and. Grantor.

Grantee reserves and shall have.the right:tg install,, connect and

maintain, from time to' time; :within the E

asement area,-sewer, gas,
_ ‘a shone, lines ard gonduits,
pdles-ahd'Wifés}féndﬁallfutilitY'lihesfahdjméins}wand %, use the
Easemerit area for other purposes, provided such useg: for other
purposes “shall be to the’ benefit of, and ‘shall:not. unreasonably
interfere with, use of the easement area as a Parkiag Structure.

4. Grantor agrees that it shall nqt"plaCe.*or_-construct any
obstruction within or upon the Easement area which shall
unreasonably interfere with the use of the Easement area for use as
a Parking Structure. It is specifically recognized.and agreed: that
Grantor shall take those reasonable steps requested by Grantee in

order to -permit-.and facilitate - Granfee’s. constructior of the
Parking Structure. _ - R s

2 Easemeht¥granted herein
shall run with the land and shall be applurtenant thereto.

6. - The provisions of this Easement Declaration shall be binding
upon and shall inure to the benefit of the-parties hereto, their
respective legal representatives, suceessors, assigns, and all
est : ' e -above described real property
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8. - Nothing herein to.the contrary withstanding, Grantor shall
have the exclusive right o’ construct,; ‘operate. and maintain any
structures or improvements above the Easexent which will not cause
damage to the structure ‘and improvements constructed by Grantee on
the Easement. Additionally, Granter may cause modificatiors to the
structure and improvements constructed by Grantee: that are deemed
necessary by Grantor, in its sole discretion, . to facilitate the
construction of improvements above the Easement; SUBJECT, however,
to the limitation that any modifications made by Grantor shall not
materially impair the use of the Easement as a parking structure.
Within the Easement area Grantor shall have the right to construct,
operate and maintain any utility deemed ne¢essary by Grantor for
the efficient operation of the Telluride” Mountain Village: the
construction, operation and maintenance. of the utilities shall be
done in a manner that does not materially ,impair. the use of the
structure as.a parking’area. .. iR SR

oy

215 Agreement-the day

IN WITNESS WHEREOF, the Grantotr has executed -
and year first abeve written. - . SRR

 LURIDE COMPANY

THE

) by .
ald D. Allred, President
[Seal]
STATE OF COLORADO )
)ss. :
COUNTY OF SAN MIGUEL ) :
----- Subscribed-and.sworn to:before .me. this.ol” Gay.of September, 1992, ‘

. by R0n§l§;P}*AllredgfpxeSiQentftTthTellﬁridé;Cﬁmpénflf

+

My CDmm}.SSlOI‘l explres;/g_of__.;} 7 \_% S

Notary1Pgblic 5};39%”
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bescription of the Underground Parkif 5 G

starting at the northern corner of Lot 42-B as described in
the third replat dated June,. 193906 and-rpnningfthﬁs:

1) S 54-15-00 .33¢

2) 35-45-00 103.507

3) 54-15-00 79.337

18,177

S]IW: s = =

N
s
”74)3~’S,35445-00

5) 8 54-15-00 18.007- "
6) S 35-45-00 E ' To an intersection with Lot 42-A and
running along the northeast boundary ‘of Lot: 42-A to an
intersection with Lot 42-B and running alone .che northwest

boundary of Lot 42-B to the beginning point.
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EASEMENT DECLARATIQN

(CORRECTION) -

THIS EASEMENT DECLARATION 1s glven ‘and is belng re-recorded to
correct the 1ega1 descrlptlon used in the former ‘Easement
Declaratlon ‘dated November 20, 1992, and recorded on the 24 day
of A STRESN ATt il , 1992, in Book 5-3 , at Page .7 37 , of the
records in the Office of the Clerk and Recozfer of San N;guel
County, State of Colorado. ) o ;}.,ﬁ

THIS EASEMENT DECLARATION (this “Declaratlon"\ ‘is made'effective
November 20, 1992, by and between The Telluride cOmpany & Colorado
corporation, w1th pr1nc1pa1 offices located in ‘the . Telluride
Mountain -Village; San-Miguel- Couuuy, Coloradoy &s | Grantor, and
Telluride Assoc1ates, a Washlngton, DC genaral partﬁerShip}‘whose
address is 1711 Connecticut Avenue NW, Washlngton, DC 20009, as
Grantee. R R AT

WHEREAS, the Grantor owns the following real propeth-gi;ﬁg;e in
San Miguel County, Colorado: : ,‘,-. R

That Property described in Exhibit ED- A attached hereto and
by this reference incorporated herein ’Lbe "Property“) and

WHEREAS Grantor, by agreement captioned 1*st Anenoment to the
Developer Purchase. and. Sale Agreement (Lot 4215 .. dqted September
27, 1991 (the. "Agreement“) with Grantee stlpulated to dellvery of
an easement for construction, operation and malntenance ‘of the
subsurface garage condominium to Grantee, to klt'= :
5.4 Subsurface Easement. Seller [Grantor] agrees to convey to
Purchaser {Grantee] a sufficient subsurface easement “* enable
purchaser  to encumber the subsurface" easement ar€¢a with a
construction loan and to construct, operate and nainhtain the
Parking Structure and, addltlonally, convey mercnantable title
locat :thl the Parking structure.

‘and
WHEREAS, Grantor desires to grant ¢to Grantee an; exctusive
subsurface easement under the pedestrian level’ surface of the
Property, to enable Grantee to construct, operate ard maintain the
subsurface Parking Structure, and to convey title to_the Parking
Spaces located within the Parking Structurs and to’ encumber the
easement. '

NOW, THEREFORE, in consideration of the payment of money, and cther
good and. valuable consideration in hand paid. by : the® Grantee
s:multaneously with the -executionand. de]lvery of: this document,
§ the receipt and suff1c1ency of ‘which is hereby acknowledged the
) partles hereto covenant and agree as follow5' E N




1. Grantor does hereby grant unto Grantee; -subjecti’to the
reservations and conditions set forth in this declaiation, an
exclusive subsurface easement, under - the pedestrian level
_subsurface of: the following described real property:' . .- |

“That P fy described in Exhibit ED-A, ‘dtizshed hereto and

by this reference incorporated hereifi; '.

and such access and appurtenant afea'necaséaryhfpf'the censtruction
of the subsurface Parking Structure (the.“Eagemept").hgﬂ-"

2. The Easement allows the grantee, togconStruct,'operate and
maintain a subsurface Parking Structure, ito form and subject the
Easement to a condominium regime, and to convey. title to the
condominium parking spaces located within thé Parkirg Structure,
and all “appurtenant” services required- for: Such coénstruction and
maintenance, including, ,without'_1imitatioﬁgf@utilityf;access,
drainage. pipes, and construction space on, above and:adjacent to
the Property, for the purpose of comstructing and'maintaining the
Parking Structure, and to provide utility service and surface and
subsurface drainage to the Easement. The Easement contemplates the
grant to Grantee of. that space necessary. to :preserve, .ma.intain,
repair or replace the Parking Structure, and the constriition of
the Parking Structure, and/or to upgrade.any utility sysiem or the
structure as mutually agreed by Grantee and Grantor.+

3.'-iThe:EaséﬁéﬁpfandJﬁhél#ight;ﬁofuse_tﬁe_Easeméh# wy the Grantee
as-seﬁ;fdr@hfhérgihﬁsﬁalrgbe*ékclusijeihgubjéctqt?‘¢hefterms and
conditions of the Agreement concerning thz ‘delivery by Grantee to

Grantor of certain of the parking spaces ipcated within the Parking

Structure. Grantee shall have the right to grant tio other parties
and property owners rights to the Easem=2nt, or any part thefeof, as
set forth in the Agreement between the Granteé"and Grantor.
Grantee reserves and shall have the right to install, connect and
maintain, from time to time, within the E@sement_aqea, sewer, gas,
watetr and electric lines and pipes, telephone lines and conduits,
poles and wires, and all utility lines and mains, | and to use the
Easementﬁarea,iqr,othgr,purpgses,_prgyi@egﬁsgc? uses, fer. other
purposes shall be to the benefit of, and. shall not unreasonably
interﬁqreuwith;-USgy0£athe;ea§ementAarea?asﬁa{Pa ﬂiﬁg;gt;gctufe.

4. Grantor .agrees that it shall not ~place ‘or. construct any
obstruction within or upon the Easement. area. which . shall
unreasonably .interfere with the use of the Easament! area for:use as
a Parking Structure. .It is specifically recognized and agrsed that
Grantor -shall take those reascnable steps regquested by ‘zrantee in
order to permit. and facilitate Grantee’s _construction of the
Parking Structure. . N S

Hglpﬁiggagregq§angqunderstaodﬁtha,‘ﬁhe}Easemenﬁ“g:anted-here1n
shall “run With "the 1&dnd and shall’be-appurtenant, thereto.- .
‘ ne. Lahg ahe 1@kl Re apput et

6. The provisions of this Easement Declaration all be, binding
upon and shall inure to the benefit of-thegpapti@s;hereto, their

B: S07 F: 25

2832168




ass;gns; Jand all
d’rea property.

respective 1ega1 representatlves, succesSors,
present and future owners of the above escrrt‘
7. - It is spec1flcally understood and agreed +o by‘the partles
that the Easement may be encumbered, and used as; collateral or
gecurity for a loan or loans necessary or adv1sab1e for " the
construction of the Parking Structure, in the sole dlscretlop of
Grantee. Rt

8. Nothing herein to the contrary w1thstand1nq, Grantor shall
have the exclusive right to construct, operate and malntaln any
structures or improvements above the Easement whichk w11 not cause
damage to the structure and improvements constructed. Ly ‘Grantee on
the Easement. Addltlonally, Granteor may cause modlfﬁcatlons to the
structure and improvements constructed by Grantee thai are ‘deemed
necessary by Grantor, in its sole dls"retlon, fac111tate the
construction of improvements above the Easerent, SUBJECT - however,
to the limitation that any modifications riade by Grantor shali not
materially impair the use of the Easement as a parkrng structure.
Within the Easement area Grantor shall have the right. to construct,

operate and maintain any utility deemed necessary by Grantox for
the efficient operation of the Telluride ifountain : Wlllage, the
constructlon, operation and malntenance of - the utll'tles'shall be
done in a manner that does mater: ;
structure as a parklng area KEC R s

IN WITNESS WHEREOF the Grantor has executed th*s Agreement?therday
and year first above written. o ‘

ey
.t '
o .

THE TELLURIDE COMPANY
TN

STATE OF CCLORADO )

COUNTY-OF;SAS MIGUEL

Subscrlbed and sworn to- before me this fwiuday of: February,L1993,

e
-----
.-

My enmmmmGLOn ‘expires: S o)
LR TP .
. N . _‘{

tﬁf: , Notary Public™
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A portion of open space Lot 3, Telluride Hountainuvillage,
-486, Records

Filing 1, as recorded in Book 1 of Plats, pagesS 476
of San Miguel county, Colorado described as follows:
~ . Commehcing atvthe mqst;hortherlquo#nenwofLLpt,42;B third :
) TAianq.42+BgiTelluride;ﬂquptaihgvilLage Filing -
Oone, Book 1,'page§"1071-1072;- Thencéﬁsf5$f15'UO”PWQalohg the
northwesterly line of said Lot 42-B, 1-47 feet -to the True Point
0f Beginning; Thence N 35045700" W, 102.£9 feet; Thence S
54°15700" W, 82.00 feet; Thence S 15045’00" E, 18.00 feet; Thence
g S4°15/00" W, 18.00 feet, Thence S 350°45430" E, 12.32 feet to a.
point in the northwesterly line of Lot 42~i, Replat, FKap Bock 1,
pages 873-874; Thence N 54°15700" E along the northwesterly line
of said Lot 42-A 7.30 feet o an angle point therein; Thence
southeasterly along the northeasterly line of said Lot 42-A to

e northwesterly;corne: -f said Lot 42-B;
ng the -northwesterly iine of saild Lot 42-
B to the True Point pf,Beginning.,"‘“rf“”f B . :




T

314533 09/1971997 92136P 1 58
7
Oay Cappis, County Clerk, San Higuel Couzi‘:y,lago

"“' o .
* V. PAID: $156.00
314553

/ OPERATING AGREEMENT
FOR
MAINTENANCE, REPAIR ANE REPLACEMENT

or
SUBSURFACE EASEMENIS AND SHARED AKEAS



TABLE UF CONTENTS

ARTICLE 1 - SUBMISSION/DEFINED TERMS

........................... 2
Section 1.1 Submission of Subsurface Easeraents gnd Shared Areas. .. ..... ... 2
Section 1.2 DefinedTesms. .. ...ttt viieienaanan, 3

ARTICLE 2 - ACCESS, UTILITY, MAP AND PLAT EASEMENTS ............. 5
Section2.] Emerpency Easements. ... v v vvneniiviie i, 5
Section 2.2 Easementsof Enjoyment. ... ....c.viivene i,y 5
Section2.3 Rulesand Pegulations. .......ccveieenenncianiveranay 6
Section 2.4 No Additional Easement Riphts or Interests in the

Subsurface Easements or the Shared Areas . ... ... ..., 6

ARTICLE 3 - ADMINISTRATION AND MANAGEMENT ............ ... ccutt 6
Section 3.1  Purposes, Powers and Authority. .......... .o inien., 6
Seciion 3.2  Expense Liability and Allocated Votes. ........... .ccivenn.. 7
Section 3.3 Budpet and Approval of the Budget ..............ccvtn .8
Section 3.4  Maintenance, Repair, Replacement and Improvement/Management. . . 3
Section 3.5 No Obstruclion. . ...veerverescercerrsrssantoasosassos 8
Section 3.6 @nstrucuon of Improvements at The Inn t 1ost Creek Commumity .
Section 3.7 Individual Community Mainterance .........coocvvinravaen
Section 3.8  Duties of BMCA and of the Exccutive Board, ............ v 9
Scction 3.9  Funds, Accountingand Records . ............. ...t 10
Section 3.10 Indemmificalion. +vv e v e e it e s 10

ARTICLE 4 - COVENANT FOR ASSESSMENTS .......ccnvvirucaanansans 10
Section 4.1  Personal Obligation to Pay Assessments. ..........cc.0v-on. 10
Section 4.2  QObligation to Pay Spejal Assessments, ..........veveccenn 1
Section 4.3 Apportionment. .......... Cesreearrece ey Ceseneas 11
Section 4.4 Purpose of Assessmepts. .. ... ..., ceeavoran Cheaaeas . 31
Scction 4.5  Annual Assessment/Commencement of Assessments. .. -...... o 1l
Section 4.6  Effect of Non-Payment T 1) ¢S 12
Section 4.7 epligence i 111 S e Ceeeasaaaea s 12

ARTICLE 5 - INSURANCE/CONDEMNATION .. ..........c000na PP 12
Section 5.1 nsurance Carried. ............ G heartearerare e e 12
Section 5.2 azard rance on the Shared Areas. ... ..o ienenavsan 13
Section 5.3  Lizbility InSurance. . ... iiir it i3
Section 5.4 Fidelity Insurange. ........ ... . ittt 14
Section 5.5  Worker's Compensation and Employer’s Lisbility [nsurance. . ... 14
Section 5.6  Qfficers’ and Directory” Personal Liability Inpwrance. ..... ... - - 14
Section 5.7 \ SUFAMCE. + o v vt v onueonns e rEareeeraat e 14
Section 5.8 nsurance {15121 PRSP 14

(i
WACLIOVT 3t UDMESAY AGRE-MEN §

Aupent N, 1997




. -‘_/,

314553
B: 587 p: 137

Section 5.9 Manaping Agent Insurance. . ...........ceviiiaa, . 14
Section 5.10 Insurance Review., . ...........ceverersnvnnnenenan., 14
Section 5.11° Adivstments by BMCA., ... . . iieiniarcnnnennnnae., 14
Section 5,12 DutytoRepair, . .......cuiniv ettt 15
ARTICLE 6 - GENERAL PROVISIONS ......... e e 4 e e 15
Section 6.1 P LTt L =111 SN 15
Section 6.2 Severability. ... ... it i e ettt 15
Section 6.3 Termof Agreement. . ........cccviieeenieeanns oo nna 15
Section 6.4 Amendment of this Agreement or of the Subswiface Eaccments. ... 15
Section 6.5 Amendment Required by Moitpage Agencies. . ............... 16
Section 6.6 Interprefation. . ... ... i v unr ittt e, 16
Section 6.7 Siugular Includes the Plural. ............... e e eiee e 16
Section 6.8 Captions. . . .o cv v ittt s e 16
Section 6.9 Miscellaneous ... .. vt cinr v et ettt e 17
Section 6.10 Expense of this Apreement/Reimbursement . .........oovvvae. 17
EXHIBIT A - EXPENSE LIARBILITY AND ALLOCATED VOTES ............. 25
{ii)
W CLIDY T SLULLES AV GREDMEN &
Avgutt 20. {992




S

314333

8: 387 Ps 138

OPERATING AGREEMENT
FOR
MAI/NTENANCE, REPAIR AND REFLACEMENT
OF
SUBSURFACE EASEMENTS AND SHARED AREAS

THIS OPERATING AGREEMENT (“Agreement™), effective upon exccution by the
undersigned, is made by the Blue Mesa Condominium Associstion ("BMCA" as defined herein),
Gondola Plaza Parking Condominium Association, Inc. (“GPPCA™ as defined herein), and Lost
Creek Associstes LLC, a New York Limiied Liability Company (“LC" as defined hesein), This
Agrecinent is also approved by those wi- Lave executed spproval or consents to this Agrezment,
which approvals or consents are attached hereto and incorporated herein by rcference.

RECITALS:

A.  BMCA is the awner association responsible for the operation and management of
¢he condominium community presently known as the Blue Mesa Condominium Community (as
defined herein) and is responsible for the maintenance, repair and replacement of the common
Senents of the Blue Mess Condominium Cotmmunity.

B. GPPCA is the owner association responsible for the operation and manzgement of
the condominium community presently known as the Gondela Plaza Parking Condominium
Community (as defined herein) and is respansable for the mairdenance, repair and replacement
of the common elements of the Gondsls Plaza Parking Condominium Commuaity.

C. L< is presently responsible for the operation of the property and improvements 1o
be constructed as vhe Inn 81 Lost Creck Community (as defined herein) and for the = sintenance,
repair and :ephcmmlufthosewopaﬁu.wdifmdwbmmbmimdwacondominium
community, shall be responsible for the maintenance, sepair and replacement of the Common
Elemicets and other postions of ihas Inn at Lost Creek Community.

D. Access 1o parking for the Blue Mesa Condominium Community, access lo and
parking st the garage condominium wunits of the Gondola Plaza Parking Condominium
Community, and access to parking at the improvements (presently under coastruction at the Inn
at Lost Creck Community is presenily oblained through 8 garage ramp and garage access door,
across comnon clements of the Blue Mesa Condominium Community and across comnmon
clenents of the Gondola P.aza Parking Condominivm Community. The foregoing zccess s
pursuant to the terms of the Declaration of Suhsurface Easement (25 defined herein).

WACLENTSLLA MESAVAGREIMIN &
Aaguet 38, $99T
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BE The propertics benefited and/or burdened by the Subsurface Easements are the
Bilue Mesa Cor.Jominium Commumity, the Blue Mess Lodge Condominium Community (as
dzfined herein and as may be created), the Gondola Plaza Condominium Community and the Inn
st Lost Creek Community.

F. The Parties (as defined hercin, for themselves, for their owners or members and
for their successors and assigns) and those others approving this Agreement (for themselves and
for their successors and assigns) desire that the Subsurface Easements be: (i) confirmed and
ratified, (i) administercd and maintained as sct forth in this Agreement, and (iii) that the
Subsurface Easements not be extended to more area or to benefit additional properties except as
provided in this Agreement.

G. BMCA, GPPCA and LC cach individually represent and warrant to the other that
they have the power and authority to enter into this Agreement; that this Agreement has been
approved by the members of their af plicable owner's association (if in exisience as of the date
of their execution hereof) and that upon execution by the undersigned, this Agrezment will be
binding upca the Parties. '

NOV, THEREFORE, the undersigned do hereby eater into this Agreement.

ARTICLE 1
SUBMISSION/DEFINED TERMS

. issi gface | ared Areas. BMCA, GPPCA
and LC submit the Subsurface Easements and the Shared to the provisions of this
Agreement, to burden, benefit and bind the Communities, the Subsurface Easements and the
Shared Areas. BMCA, GPPCA and LC hereby agree and declare that the Subsurface Easements
and the Shared Areas shall be used, held and subject 1o the restrictions, covenants, and conditions
in this Agreement. BMCA, GPPCA and LC further agree and declare that this Agreement is
made for the purposes of protecting the value and desirability of the Subswrfacc Easements and
the Shared Areas and to confirm and ratify the rights established and defined hercin as the
Subsurface Easements, to subject the Subsurface: Easements 0 the terms and provisions of this
Agreement and to establish and clarify certain rights, duties and obligations with regard to the
Subsurfacc Easements. The undersigned represent and warrant to each other that the rights of
each of them in and to the Shared Areas are as set forth solely in the Declaration of Subsurface
Easement, as provided by the terms and conditions of this Agreement. BMCA, GPPCA and LC
further agree and declare that this Agreement shall run with the Subsurface Easements and the
Shared Arcas and shall be binding on the undersigned, the Partics and all of those having any
right, title or interest thereto, their heirs, legal representatives, successors, and assigns.

WACLENTLLTMESAVGREEMEN #
Asgut 28, 1997
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Section 1.2 Defined Terms. Each capitalized tenm in this Agreement shall have the
meaning speeified in this Agreement or as set forth below, unless the context requires otherwise,
or unless otherwise defined in this Agreement:

(a)  Assessment shall include all common eiipense or operating assessments, ali
special assessments and any other assessment, charge or expense levied pursuant to this

Agreement.
() Blue Mesa Condominium Community shall mean and réfer to the

‘condominium community as established by the Condominium Declaration recorded
December 22, 1989, at Reception No. 262839, the map recorded December 22, 1989, at
Reception No. 262838, and the amendments or supplements thereto, including the
Supplemer to the Condominium Declaration recorded September 15, 1994, at Reception
No. 294504 and the map recorded September 15, 1994, at Reception No. 294503, all as
the same may be fuzther amended or supplemented. In the event that Blue Mesa
Condomiiizm Community is split into two communitics as described herein (i.e., the Blue
Mesa Condominium Community, amended, and the Blue Mesa Lodge Condominium
Community), Biue Mesa Condominium Community shall mean only that successor or
subsequent condominium community as may hereafier be ereated for or on the property
solely described in the map recorded December 22, 1989, at Recepticn No. 262838,
exclusive of the separate condominium community as may hereafter be created for or on
the property described in the map recorded September 15, 1994 at Reception No. 294502,
all in the records of the Clerk and Recorder of San Migual County, Colorade,

(©)  Bluc Mesa Lodge Condominium Community shall mean and refer to that
condominium community as may be estatlished upon the division of the Blue Mesa
Condominium Community into two scparate condominium communitics (as that
possibility and right is available to the Blue Mesa Condominitm Community and is also
reserved to the Blue Mesa Condominium Community in this Agreement) on the property
currently and soiely subject to and dcscribed in the map recorded September 15, 1994,
at Reception No, 294503, If so creaicd, the condominium community created on the
property currenily and Lolely subject to and described in the map recorded September 15,
1994, at Reception No. 294503 shall be known as the Bluc Mesa Lodge Condominjum
Community for the purposes of this Agreement. Accordingly, Blue Mesa Lodge
Condominium Zommunity, as used herein, shall mean and refer to thzi condominhum
community, all as the same may be further amended or supplemented as established or
set forth in the secords of the Clerk and Recorder of San Miguel County, Colerado,

(d) BMCA shall mean and refer to the Blue Mesa Condominium Association,
a Colorado nonprofit corporation, and it's successors and assigns, the owners’ association
for the current Blue Mesa Condominium Community and as the ownets® ussociation
remaining for the Blue Mesa Condominium Community after the creation of the Blue
Mesz Lodge Condon.inium Commuity.

W CLENTOLUEMISAV GREEEN &
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(&) BMLCA shall mean and refer 10 the owner's ussociation for the Blue Mesa
lLodge Condominium Comimunity, if crealed, which owner's associstion may be a
Colorado nonpeofit corporation, and it's successors and assipns.

(0  Community ot Communitics shall mean, depending on the context, all, one
or some of any of the {allowing communitics: the Blue Mesa Cendominium Community,
the Blue Mesa Lodge Condominium Community (if created), Gondola Plaza Parking
Condominium Community and/or the [an at Lost Creek Community and/or any of their
SUCCCI=OrS OF assigns.

(8 Declamstion of Subsurfsce Eascment means the Declaration cf Subsurface
Easements recorded February 2, 1994 in Book 524, at Page 556 of the records of the
Cietk and Recorder of San Mi=w:2] Courty, State of Colorado.

(h)  Excostive Board, Board or Board of Direciors ieans the executive board,
board or board of directors of BMCA, both in its present capacity and afier creation of
the Biue Mesa Lodge Condominium Community.

1] Park, ip Community shall mean and refer to
the condomnmum wmmumty as mbllshxl by the Condorninium Declaration recorded
March 9, 1993, at Reception No. 283173, and by the map recorded March 9, 1993, at
Reception No, 283174, Plat Book 1, at Page 1451, as the foregoing may be amended and
supplemeried.

()  GPPCA shall mean the Gondols Plara Parking Condominium Association,
a Colorada nonprofit corporation, the owners’ assaciation for Gondola Plaza Parking
Uondsminium Community, aud its successors and assigns.

) Inn at Lost Creek Community shall mean and refer to the property
presently deszribed as Lot 43R, Telluride Mountain Village, and all easements, rights and
appustenances thereto, acconding 1o the piats and replats thereof filed of record with the
Clerk and Rocorder of San Miguel County, Colorado, which property may be
subsequently subject 10 a Suclaration and established as a common interest community
(as defined in the Colcsado Community Interest Ownership Act) and if so, subjected and
: stablistd as a comunon inlerest community, {nn at Lost Creek Community shall refer to
that common inlerest community or such successor or subsequent Community as may
hescafier be crexted at the Community currently known as the Inn ot Lost Creck
Community, all as establisned or s=t forth all in the records of the Clesk and Recorder of
San Miguel Coumy. Colorado. Such community shall include, without limitation,
hoteling . fracticnal ownpership, restaurant, short and/or lorg-term  residential,
retaiVcommercial, office, parking (self or valet) and other uscs, for owners, members,
lenants, hiconsees, nvitees and guests

W CLENTBLUEMESAGRERSEN ¢
Augest 20, I797
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()  LC shall mean Lost Creck Associates LLC, 3 New York limited Liability
) corporation, and its successors and assigns, specifically, including and anticipating an
: owners' association as may be established for the Inn at Lost Creek Community and that
owner association’s successors aad assigas. LC shall have the absolute right to assign all
of its rights and obligations under this Agreement 1o an owners’ association created fur
the Inn at Lost Creek Community; provided that in the event of such assignment by LC, it
shall assign all such rights and obligations under this Agrecment to such owner's
association.

(m) Shared Areas means that past of the real property designated and labeled
as “A” and “B” in Exhibit 1 of the Declaration of Subsurface Easement 2s that instrument
may be amended, from time 1o fime, with the unanimous writien approval of the Parties;
or in the cvent that the Blue Mesa Condominium Community divides into two or more
separste condominium communitics, then in that cvent, the “Sharcd Arcas™ shall mean
that part of the real propert:” designated and labeled as “A” in Exiibit | of the Declaration
of Subsurface Easement. In all cvents, unless unanimously agreed, Shared Areas also
includes certain common utilitics, pipes, conduit.and related arcas, as provided in this
Agreement, and al! dircctly appurtenant areas above and undemcath the Shared Areas, up
(o the existing or improved cciling of the garage composed of the commion elements of
the Blue Mesa Condominium Community. Nothing contained in this definition of
“Shared Arcas” or anywhere clsc in this Agreement shall be deemed or construed to in
any way limit or diminish any of LC's rights of access in, on, over and/or through all of
the real property labeled “A”, “B” and “C" in Exhibit 1" of the Declaration of
Subsurface Easements, or any other rights contained in this grant of casements.

) (1)  Pastics or Party shall mean the undersigned, including BMCA, BMLCA

' (if created), GPPCA and LC, and depending on the context, their successors and assigns.
Additionally, every owner association included within the Communities shall be a Party
to this Agrecment and/or shall be bound by this Agrezment.

(o) §g.hﬁrfacc Easements means the casements, rights, dutics, benefits,
burdens and obligations as cstablished in the Declaration of Subsurface Easement.

ARTICLE 2
ACCESS, UTILITY, MAP AND PLAT EASEMENTS

Section 2.1  Emergency Easements. A nonexclusive casement for ingress and cgress,
in, over and through the Shared Arcas is hercby confirmed, ratified and granted to all police,
sheriff, firc protection, ambulance, and other similar cmergency agencies or persons, now or
hereafier servicing the Communities, the Subsurface Eascments or the Shared Arcas, to cnter
upon any par: of the Shared Arcas in the reasonable and necessary performance of their duties.

Section 2.2  Easements of Enjoyment. Every unit owner or other owner or member
within BMCA, BMLCA (if created), GPPCA and L, including members of their family, their
tenants, lessees, licensees, invitces and guests shall have a right and access casement in and to
the Subsurfacs Easements and the Shared Areas, and such casements shall be appurtenant 1o and
shall pass with the title to every unit or property within the scparate Communities, subject to the

_ following provisions: (a) any rules and regulations adopted pursuant to this Agreement; (b) any
_ ) additicnal casemess, right of way, license, leasc, dedicaticn, transfer o conveyance or grant of

-5- -
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Parties); () the right of BMCA 1o limit the use of the Shared Areas as reasocably by

whdemmum:qg.mpnhingmm:ﬁngteplmems(‘m whichevemBMCAsha!lmnabl;
re-routcaco'&um,on,wumdtboughﬂwgmguofﬂnrewivewmmmﬁﬁs);(d)mg
reasonable right of BMCA to temporarily re-route or close the Shared Areas, in the case of an
emesgency or as required for maintenance, repair or replacements (in which event BMCA shall i
reasonably re-routs access in, on, over and through the garages of the respective communities);
and/or () the rights or benefits under this Agreemeat must be sdministered by BMCA without
discrimination to any one or class of the Parties.

Section 2.3 Rules and Regulations. Any of the Parties shall have the right to propose
reasonable rules and regulations (through their owners association or if none, then through the
owner of their Community), which rules may be adopted, at 2 meeting of those Parties or by
written proxy, upon a vote of a majority in interests of those Parties, provided that such rules and
regulations shal! not: (i) contradict any of the terms of this Agreement; (ii) unreasonably limit
or restrict any of the Parties rights under the Subsurface Easements or this Agreement; (iii)
impair, limit or compromise the Parties and their owners, members, tenants, guests or invitees
rights of access to the Subsurface Easements or Shared Areas; or (iv) disproportionately burden
or benefit less than all of the Parties, their owners, inembers, tenants, guests or invitees.

Section 2.4 o Additional Easement Ri r_Interests in the Su
ot the Shared Areas, The undersigned and the Parties agree that no additional rights cr easements

may be granted or created in the Subsurface Easements or the Sharcd Areas without the
unanimous consent of the Parties (aciing through their owners association or if none, then through
the owner of their Community). In this regard, the Parties represent and warrant to each other
that the only persons with rights o the Subsurface Easements are the undersigned and the Parves
as defined in this Agreement. The undersigned and the Parties expressty declare that the Shared
Arcas are not dedicated to any public or governmental body or a part of any public access.
Specifically, and not by way of limitation, no additional easements, licenses, leases or other
possessory, use or ownership rights relating to the Subsurface Easements and/or Shared Arcas
shall be granted to any Party, to an owner, licensee, lessee or user of any propersty not included
in the Communities or to any adjoining propertics or lots, and no real property adjoining such
property or iots shall be permitted to obtain any such rights,

ARTICLE 3
ADMINISTRATION AND MANAGEMENT

Section 3.1  Purposes. Powers and Authority. BMCA, through the Executive Board of
BMCA, shal! perform functions, administer and manage the Subsurface Easements and the Shared
Areas as provided in this Agreement so s to protect the value and desimbility of the Subsurface
Casements and the Shared Areas, and to further the interests of the owners, members, residents,
occupants, tenants and guests of the Cominunities. 3MCA shall have all power necessary of
desirable 10 effectuate such pusposes, BMCA shall have the powers, authority and duties as
necessary and proper to manage the Subsurface Eascments, the Shared Areas and the business
and affairs related thexeto. BMCA, BMLCA (if created), GPPCA and LC shall be governed by
this Acrecment and any rules and regulations as allowed for and adopted pursuant w the terms

WACLIMNTOLLESAWOREEMEN $
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of this Agreement  The Exccutive Board may, by writien resolution, and at its sole expense,
delegate authorily 10 @ Manages of Managing ageit.

Section 3.2 Expense Liability and Allocated Votcs, Common expensc liabriny and
votes allocated ase based on the number of parking spaces in the Blue Mesa Condominium
Community, the Gondola i'laza Parking Community, the Inn at Lost Creek Community and if
created, the Biuc Mesa Lodge Condominium Community, ail compared to the total number of
parking spaces of all of the Communitics, all as presently sct forth in Exhibit A, attachied hereto
and made a part hereof.  Upon division of the Blue Mesa Condominium Commuhity into two
separate condominium communitics, those Communities, und the cwner association for those
Communitics, shall have the reatlocaicd expense fiability and voizs, based on the number of
parking spaces in those separate Communities. In no event, however shall (a) the total parking
spaces of the two (2) condominium communities® created by division of the Blue Mesa
Condominium Community be less than the current total number of spaces for the Blue Mesa
Condominium Community as shown in Exhibit A; or {b) the percentage share of expenses and
voics, as set forth in Exhibit A, be increased for cithes the Gondols P'laza Parking Condominium
Cummunity or the Inn at Lost Creek Community as a result of the creation of the Blue Mesa
Lodge Condominium Community.

LC shall not be obligated to pay comsmon expens< liability or reimburse BMCA or pay
for upgrades, improvements or replacements 1o the Shared Areas (except for the upgrades and
capital improvements recently made or 1o be made to the ramp and snow melt sysiem for access
to the garage), until December 31, 1997, or until any occupant, owner, member, tenant, licensee,
invitee or guesi of the Inn at Lost Creek Conununity (other than Lost Creek Associates, LLC or
any person involved in the construction and improvement of the [nn at Lost Creek Commuzity)
has comaenced use of the Subsurfose Casements, whichever oceurs first,  Until that time,
common expense Jiability shall be shared by BXCA, CPPCA end if created, by BMICA, on the
brsis of the parking speces included within each of those Communitics,

linprovenient expense liability for upgrad~s and capital improvements recently made or
to be made 10 the ramp and snow melt system for access to the Shared Areas, tp o a total cost
of Ten Thousand Dollars (310,000 00), which expenses would otherwise be included within
common expense Jiability, are allocated as set forth in Exhubit A, attached hereto and made a part
hereof, Obligations 10 reimburs: BMCA for these improvements begins upon exccution of this
Agreement and invoice of BMCA as follows: BMCA - up to $3,540; GPPCA - up 10 $3,330; and
1.C - up 10 $3.130, up to a total or collective cost of not to exceed Ten Thousand Dollars
(510,000.00). BMLCA., il created, shali have no liability for the above-reJerenced, recentiy made,
upgrades and capital impicvements. '

All subsequent rcpair, maintenance, upgrades, improvements and replacements not
provided for in the budget, shall be litaited to not more than Five Thousand Dollars (85,000.00;
per fiscal year, without the approval of a majority in interests of the Parties (acting through their
owners association ur if none, then through e owner of their Community), except in the event
of an cmergency.

WACLANTL (EMESASAGRIEMIN 6
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Section 3.3  Budget and Approval of the Budget. BMCA’z Subsurface Easements and
Shared Areas budpet is to be prepared aid approved as follows: The Executive Board is to
prepare a proposed budget at least annually. Then, within thirty (30) days afier the Executive
Board’s adoption of the proposed budgel, the Executive Board must mail or deliver a summary
of the budget to all Partics (through their nwners association or if none, then through the owner
of their Community), and set a date for a special meeting of those Parties for their consideration
to ratify or reject the proposcd budgei. At the meeting, unless a majority in interests of the
Parties (as reflected in Exhibit A, as Exhibit A may be amended) reject the proposed budget, the
proposed budget is ratified. The presence of the Parties at that meeting shall not be required,
and the Parties may vote by proxy or in writing. In the event the proposed budget is rejected by
a majority in interests of the parties, the budget last ratified is continued until such time as the
Parties ratify a subsequent budget proposed by the Executive Board. For the initial or current
fiscal year, the parties have unanimorsly approved the budget attached as Exhibit C.

Section 3.4 Maintenance, Repair, Replacement and ImprovementManagement. The
Subsurface Easements are to be administered by BMCA, without liability for maintenance, repair,

replacement or improvement except for the Shared Areas. The Shared Areas are to be
administered, maintained, repaired, replaced and improved by BMCA, with heating and other
common utilities in the garage of the Blue Mesa Condominium Community and in the garage of
the Gondola Plaza Parking Condominium Community operated, maintained, repaired, replaced
and improved by BMCA as a part or component of the Shared Areas. BMCA shall have no
authority under this Agreement to maintain, make repairs, cause replacements or make
improvements, except within the areas defined herein as the Shared Areas, The Executive Board
of BMCA shall determine the specifications, scope, extent, nature and parameters of these
responsibilities within the terms and conditions of this Agreement. BMCA is to be reimbursed
an annual management and overhead fee for these services from the other Parties (through their
owners association or if none, then through the owner of their Community), in a reasonable
amount of not morz than $2,500.00 for 1997, which ainount may be increased by BMCA on an
annual basis, at the rate of the increase in a) the Consumer Price Index, All Urban Consumers
U.S. City Average, All Items, with 1967 = 100 as the base year, or b) at the rate of five percent
(5%) per year, whichever is greater. The foregoing fee shall be allocated among those Partics
based on the number of parking spaces in each of their Comumunities as set forth in Exhibit A.

Section 3.5 No Obstruction. There shall be no obstruction of the Subsurface Easements
or Shared Aseas, nor shall anything be kept or stored on any part of the Shared Arcas without
the prior written approval of BMCA. Except for ordinary maintenance, repair and replacement
and except for construction of an access garage door in the Blue Mesa and Gondola Plaza Parking
Condominium Communities by LC as the point of access to parking in the Inn at Lost Creek
Community (which garage door is to be administered, maintained, repaired and replaced by LC),
nothing shall be altered on, constructed in, or removed from the Shared Arcas without the prior
written approval of BMCA.

W CLIENTLUEMESAVAGREEMIN &
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Section 3.6  Conslruction of Improvements at The Inp at Lost Creek Community. LC
is 10 be responsible for any and all damages to the Blue Mesa Condominium Community or to
the Gondola Plaza Parking Condominiwm Community directly resulting from construction,
maintenance, repair or replacement of improvements on.or about the Inn at Lost Creck
Community. LC is also responsible for any deterioration or collapse af any structures or portions
of the Blue Mesa Condominium Community or the Gondola Plaza Parking Condominium
Community as a result of LC’s construction, additions, penetrations, maintenance, repair or
replacement of The Inn at Lost Creck Community.

Any repairs or replacement required to the common clements of the Blue Mesa
Community Condominium, in the parage of the Blue Mesa Condominium and/or in the Gondola
Plaza Parking Condominium Community, or to the Shared Arcas as a direct result of LC’s or
GPPCA’s construction or development (or any deterioration resulting from construction) shall be
the direct and sole cost responsibility of LC or GPPCA, as the case may be.

LC represents that (a) its engineers have reviewed and will continue to review (during the
initial construction of The Inn at Lost Creek Community) the effect of its construction on current
structures supporting portions of the Shared Areas abutting the Inn at Lost Creek Commuuity or
as may be adversely cffected by its construction, and (b) LC’s engincers have made and will
continue tc make careful and comprehensive provisions for ensuring that no structural, leaking
or other problems will result to BMCA or GPPCA from the penetration of the current garage wall
of the Gondola Plaza Condominium Community or from the construction of improvements on
or at the Inn at Lost Creek Community,

LC represents and agrees that there will be no construction staging, storage or parking in
the existing common clement garage arca of the Blue Mesa Community Condominium, other than
automobile parking, in spaces assigned to or leased by LC. LC further agrees that no current
spaces parking spaces or common elements of the garage of the Blue Mesa and Gondola Plaza
Condominium Communities will be materially impacted by LC's construction on o at the Inn
at Lost Creek Community. '

Section 3.7 Ipdividual Cowmnivnity Maintenapce, BMCA, GPPCA and LC are each
indivicually responsible for the maintcnance, repair and replacement of the improvements and
properties located within ‘he buindaries of their separate Communitics’; except for the Shared
Arcas, which Shared Areas are specifically the collective obligation of the Comununities to
maintain, repair, replace and improve, as admiaistered by the BMCA, pursuant fo this /.greement.

Section 3.8 uties CA f xecutjve . BMCA and its Exccutive
Board, with the Executive Board as administrator of the Sharcd Areas, shalli owe the Partics
(through their owners association or if none, then through the owner of their Comununity), the
same duties of loyalty, good fairth and fair dealing as owed by them to the owncrs of
condominivm units in the Blue Mesa Condominium Community, in their performance and
fulfilimeni of the dutics and responsibilities set forth in this Agreement.
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Section 3.9  Fupds, Accounting sod Records The BMCA shall maintain separate
financial records for it's obligations and functions under this Agreement. BMCA shall be
required 10 maintain all funds and accounts for the Suhenrfans Easements and the Shared Areas
separste from the other funds and accounts of BMCA. BMCA shail be required to maintain all
reserve accounts funds and accounts for the Subsurface Easements and the Shared Areas separate
from the other resezve funds and accounts of BMCA. BMCA shall be required to provide 1o the
Pasties (through their owncrs association or if none, then through the owner of their Community),
an annual accounting and s financial statement, prepared and presented by a managing agent, &
public accountant, or & certificd public accountant. The cost of any compilation, review or audit
shall be a common expense allocated to the Parties. All records maintained by BMCA or it's
managing agent shall be available for examination and crpying by any Party, or by any of their
duly suthorized agents or attorneys, 2t the expsnse of the person examining the records, during
normal business hours and after reasonable notice. BMCA or its manager or managing agent,
if any, shall keep the following rciurds: (a) an sccount for each Party (through their owners
association or if none, then through the owner of their Community), which shall designate the
nuwmdaddxmofsmhPany.thcunmmiofmhmcm,thedMOnwbicbcach
mmdm.thcunounzspddonlhemuumdtbcbalancedue;(b)anaccoum for
each Party showing any other fees paysbie to BMCA; (c) a record of the expenditures made 2ud
a record of the amount and an accurate gccount of the current balance of any reserves for capital
expenditures, replacement and emergency repairs, together with the amount of those portions of
reserves designated for a specific project; (d) the most recent regularly prepared balance sheet
an3 income and expense ststement, if any, of BMCA as it relates to the Subsurface Easement and
he Shaaed Areas, 3 {t) the curtent opecating badget.

Section 3.10 [pdemnification. To the full extent permitted by law, and as of the date
of execution hereof by the undersigned for events subsequent to their execution, each officer and
director of BMCA shall be and are hereby indemnified by BMCA, GPPCA, LC, and each Party
bound by this Agreement. The foregoing indemnification shall be agrinst all expenses and
liabilities, including r=asonable attorney fees, reasonably incurred by or imposed upon an officer
ardimcwtofBMCAinanyproceedingtowhichlhcymybeapanyorbeoomeinvolved,or
settiement theveo!, directly resulting from the duties and obligations contained in this Agreement,
wmmﬂyrdnﬁuwthdrﬁdﬁmngof!hd:duﬁumdobﬁgaﬁomundathisammnmd '
Blowhiehtb:yminduded‘bymmofbeinsorhlvinsbeenanofﬁoerordireaorof
BMCA, whether or not they are aa officer or director of BMCA at the time such expeases are
incurred. The foregoing indemnification shall not apply when such ofticer or director is adjudged
guilty of willful misfeasance or malfeasance in the performance of their duties.

ARTICLE 4
COVENANT FOR ASSESSMENTS

Section 4.1  Personal Oblication to Pay Assessments. BMCA (for and from funds
collected from its unit owners); GPPCA (for and from funds collected from its unit owners); LC,
for itself, and if creaied, for or from the a<sociation of its unit owne:s or members in the Inn at

-10-
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Lost Creek Community (for and from fund's collected from those unit owners); and BMLCA, for
itseif, if created (for and from funds collecied from its unit owners); covenant and agree to pay
1. BMCA annual asvessments, and such other assessments as imposed by BMCA pursuant to this
Agrecment,  Such assessments, including fees, charges, late charges, reasonable allomney fees,
costs, fines and interest shall be a personal obligation at the time when the assessment or other
charges became or fell due. The personal obligation to poy any past due sums due BMCA shall
pass to a successor in title. No Party (through their owncrs association or if none, then through
the owner of their Comnmunity) or their successor or assign may become exempt from liability
for payment of the assessments by waiver of the usc or enjoyment of the Subsurface Easements
or the Shared Arcas or by abandonment of the Subsurface Easements or the Shared Areas. All
assessments shall be payable in the amounts specified in the levy and assessment thereof.

Section 4.2 Obligation to Pay Special Assessments. BMCA (for or from funds
collected from its unit owaers), GPPCA, (for and from its unit owners), and LC, for itself, if
created, for or from its unit owners or members in the Inn at Lost Creek Community, and
BMLCA for itself, if created, covenant and agree 1o pay to BMCA special assessments, if, as and
when imposed by BMCA pursuant to this Agrecment. Special assessments (including fees,
charges, late charges, reasonable attomey fees, costs, fines and interest) may be imposed by
BMCA (subject to the Jimitation on non-budgeted expenses in Section 3.3, except that limitation
shall not apply in the event of an emergency) for any necessary of required expense associated
with the maintenance, repair, or replacement of a portion of the Shared Area which benefits (as
reasonably determined by the Execufive Board) or is at the request of one or more Communities.
Special assessment shall be assessed against those Communities, equally, or in any proportion to
the benefit to those Communities (as reasonably determined by the Executive Board) and shall
be a personal obligation at the time when the special assessment fell due. All special assessments
shall be payable in the amounts specified in the levy and assessment thercof.

Section 4.3  Apportionment. Assessments shall be assessed in accordance with the
applicable formula for liability as set forth in this Agreement, or as otherwise provided in this
Agrecinent.

Section 4.4  Purpose of Assessments. The assessments levied by BMCA pursuant 16 this
Agreement and ilwough its Executive Board shall be used exclusively for the purposes of
administering the Subsurface Easements and for maintzining, repairing, replacing or improving
the Shared Areas, as provided in this Agreemenl, including promoting the health, safety, and
welfare of the owners, mambers, residents, occupants, tenants and guests of the Communities with
respect (o their use of the Subsurface Easements or the Shared Areas.

Section 4.5  Annual Assessment/Commencement of Assessments. Assessments may be
made on an annual basis and shall be based upon BMCA's Subsurface Easements and Shared
Areas budpet (as ratified pursuant to the terms of this Agrecment) of the cash requirements
needed t6 provide for the administrauon and performance of duties provided in this Agrecment
during such asscssment year. Assessments shall be due and payable in monthly, quarterly, or
annual installments, or in any other reasonable manner, as determined by the Executive Board.

-11-
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Assessments may begin on or after the date and execution of this Agreement. The omission or
failure of the Executive Board to levy the assessment for any period shall not be deemed a
waiver, modification or a release from the obligation to pay.

Section4.6  Effect of Nop-Payment of Asscssments. Any assessment, charge or fee
provided for in this Agreement, or any instailment thereof, which is not fully paid within thirty
(30) days afier the due date thereof, as established by the Executive Board, shall bear interest at
the rate of two percent over the prime commercial lending rate (“Frime Rate™) as announced
rom time o time ia the Wall Street Journal or such other similar financial newspaper or
magazine, on a per annum basis from the due date. In addition, BMCA may assess a reasonable
late charge thercon fnot to exceed five percent (5%)] as determined by its Executive Board.
Failure to make payment within sixty (60) days of the due date thereof shall cause the total
amount of such assessment for the remainder of that fiscal year to become imncdiately due and
payable at the option of the Executive Board. Further, BMCA may bring an action against any
Party personally obligated to pay such overdue assessments. charges or fees, or other
instaliments thereof, An action by BMCA to recover a money judgment for unpaid assessments,
charges or fees, or monthly or other installments thereof, cannot include a claim to foreclose
under any theory of law. Should BMCA fail to pay or transfer funds for its portion of the
expense and assessment liabilities established under this Agreement, any Party may then seck a
court order requiring such payment or transfer, or may seek the appointment of 2 court appointed
receiver (o0 administer the Subsurface Easements and the Shared Areas.

Section 4.7 Negligence or Misconduct. In the event that the need for maintenance,
repair, or replacement of the Shared Area, or any portion thereof, is caused through or by the
negligent, gross negligent or willful act or omission or misconduct of any Party or their agents,
employees, owners, members, guests, customers, or invitees, then the expenses, costs, and fees
incurred for such maintenance, repair, or replacement shall be a personal obligation of the owners
association, if any, or owner of the applicable Community, and if not repaid to BMCA {(or in the
case of BMCA, if not paid or transferred by BMCA) within thirty (30) days after notice shall
have given to that Party of such expenses, costs, and fees, then that failure shall be a default
under the provisions of this Agrecment, such expenses, costs, and fees shall automatically become
a default assessment detennined and Jevied, and that Party may proceed in accordance with the
applicable provisions of this Agreex:ent.

ARTICLE §
INSURANCE/CONDEMNATION

Section 5.1  Insurance Carried, BMCA shall obtain and maintain in full force and effect
1o the extent reasonably available, and at all times, the insurance coverage set forib below, which
insurance coverage shall be provided by financially responsible and able companics duly
authorized to do business in the State of Coiorado. Commencing not later than the time of the

WACUENTELUEESAVGH LML
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fisst assessment, BMCA shall maintzin, (o the extent reasonably available, policies with the
following terms of provisions:

{a) Al policies of insurance shall contains wiiviss of subrogation and waivers
of any defense Sased on invalidity arising from any acts of a Party and shall provide that
such policies may not be canceled or modified without at Jeast thirty (30) days® prior
=Titten notice 1o the Parnties (through their owners association or if none, then through ine
ovwner of their Community).

(b)  Liability insurance shall be carried in blanket form naming BMCA,
BMLCA (if created), GPPCA, LC, the Exccutive Board and officers of BMCA, the
manager of managing agent, if any, their successors &id assigns, as insureds.

(c)  Prior to obtaining any policy of casualty insurance or renewal thereof,
pursuant 1o the provisions hereaf, the Executive Board may obtain an appraisal from a
duly qualified real estate or insurance appraiser, which appraiser shall reasonably estimate
the full replacement value of the Sharcd Areas, without deduction for depreciation, review
any increases in Lhe cost of living, and/or consider other factors, for the purpose of deter-
mining the amount of the insurance to be effected pursuant to the provisions hereof. In
no event shall any casualty insurance policy contain a co-insurance clause for fess than
one hundred percent (100%) of the full insucnble replacement cost.

(d)  Parties may carry and are advised 1o cxrry other insurance for their benefit
and at their expense, provided that the liability of the carriers issoing insurance obizined
by BMCA shall not be affected or diminished by reason of any such additional insurance,
and provided, further, that the policies of insurance carried by BMCA pursuant to this
Agpreement shall be pnmary,

Section 5.2  Hazard Inswance op the Ziassd Assss. SMCA shali ohtain adequace
harard insurance covering loss, daniage or destruction by fise or other casualty of the Shared
Arcas. All nolicics sl contain a standard non-contributory mortgage or similar clause in favor
of each Pasty (through thcir owners association o7 if none, then through the owner of their
Community), and their successors and assigns, which shall provide that the loss, if any
iherermdeer, shall be paysble 1o BMCA for the use and benefit of such Parties and their successors
and acsigns, as their intesests are established in this Agreement. If obtainable, BMCA shall also
obtain the MHllowing and agy additional endorseinents deemed advisable by the Executive Board:
(a) an InNation guard endorsement, (b) a construction code endorsement, (¢) a demolition cost
endorsement, (4) s contingent lisbility from operation of building laws endorsement, (¢) aa
increased cost of construction endorsemens, and/or () any special PUD endorsemerits.

Section 5.3  Liabity Insurance. BMCA shall obtain adequate comprehensive policy oi
public liability and property damage liahility insurance covering the Subsurface Eascments and
the Shared Arcas in sich limits as the Exccutive Board may from time 10 time deiermine, but not
in :any amount Jess than Three Million Dollars ($3,000,000.00) per injury, per person, and per

=13~
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Angust 20, 1997

-——— — ——



; e

Ji4333

8: 357 Ps 18t

occurrence, and in all cascs covering all claims for bodily injury or propesty damage. Coverage
shall include, without limitation, liability for personal injurics.

Section 5.4  Fidelity Insurance. BMCA shall obtain adequate fidelity coverage or
fidelity bonds to protect against dishonest acts o the parts of its officers, directors, trustezs and
employees and on the part of al} others who handle or arc responsible for handling funds. The
fidelity coverage or bonds should be in an ¢ mount sufficient to cover the maximum funds that
will be in the control of BMCA, its officers, directors, trusices and cmployees pursuant to this
Agrecment.

Section 5.5 Worker's Compensation and Emplover’s Liability Insurance. BMCA may
obtain worker’s compensation and employer’s liability insurance and all other similar insurance
with respect to its employees in tne amounts and forms as may now or hereafier be required by
law.

Section 5.6 Officers’ and Directors’ Personal Liability Insurance. BMCA shali obtain
officers’ and directors’ personal liability insurance to protect the officers and directors from
personal liability in refation to their duties and responsibilities in acting as officers and directors
on behalf of the Parties.

Section 5.7 Other Insurance. BMCA may obtain insurance against such other risks. of
similar or dissimilar nature, including flood insurance, as it shall deem appropriate with respect
to the responsibilities and duties established in this Agreement.

Section 5.8 Insurance Premium. Insurance premiums for the above provided insurance
shall be a common expense to be included as a part of the annual assessments levied by BMCA,

Section 5.9 Managing Agent Insurance. The manager or managing agent, if any, shall
he adequately insured for the benefit of BMCA and the Parties, for the performance of its duties
as contemplated under this Agreement and shall maintain and submit evidence of such coverage
to BMCA.

Section 5.10 [psurance Review. The Executive Board shall review the insurance carried
by and on behalf of BMCA at least periodically, or at the reasonable request of a Party (through
their owners association or if none, then through the owner of their Community), for the purpose
of determining the amount of insurance required.

Section 5.11 Adjostments by BMCA. Any loss covered by an insurance policy described
above shall be adjusted by BMCA, and the insusance proceeds for that loss shall be payable to
BMCA. BMCA shall hold any insurance proceeds in trust for the Parties as their interests may
appear. In the case of damage to the Shared Areas, the proceeds must be distributed first for the
repair or restoration of the damaged propesty, and the Partics are not entitled to receive payment
of any portion of the proceeds ur.'ess there is a surplus of proceeds after the damaged property
has been completely repaired or restors.

-}4-
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Section 5.12 Duty 10 Repair. AnypuﬁonoftheSharedArmf?rwhichimmis
mquimdmﬂaﬁshﬁdewhichhdamagedwd&dmyedmuﬂbewpm&iormphoedwﬂh
diligence by BMCA, with the insurance proceeds and such supplemental assessments as may be
required or imposed pursuant to this Agresment.

ARTICLE 6
GENERAL PROVISIONS

Section 6.1  Enforecement. BMCA, GPPCA, LC and BMLCA (if created), or any of
their successors or assignees may enforce the restrictions, conditions, covenants and reservations
imposed by the provisions of this Agreement by proceedings at law or in equity against any
person or persons, either to recover damages for such violation, including reasonable attorney
fees incurred in enforcing these covenants, or to restrain such violation or attempted violation.
Should BMCA fail to pay or transfer funds for its portion of the expense and assessment
liabilities established under this Agreement, or shonld BMCA fail to perform any of the duties or
responsibilities under the terms of this Agreement, any one of the parties may then seek a court
order to require such payment, transfer of funds or performance, or alternatively, may seek the
appointment of a court appointed receiver to administer the Subsurface Easements and the
Shared Area. For each claim (including but not limited to counterclaims, cross-claims and third-
party clainis) in any legal proceeding to enforce the provisions of this Agreement, or to erforce
any rules and regulations as allowed for and adopted pursuant to the terms and provisions of this
Agreement, the court shall award to the party prevailing on such claim the prevailing party’s
reasonable costs and attomey fees incurred in asserling or defending the claim. Failure to enforce
any covenant of restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter. In no event shall any violation of this Agreement constitute a forfeiture,
diminution or waiver of any rights or obligations under the Declaration of Subsurface Easements.

Section 6.2  Severability. Each of the provisions of this Agreement shall be deemed
independent and severable. Specifically, all covenants, terms, restrictions and provisions: m this
Agreement shall be independent from each other and separately enforceable. _If any provision of
this Agreement or the application thereof to any person or circumstances 15 l.zeld invalid, the
invalidity shall not affect other provisions or applications of this Agrecment which can be given
effect without the invalid provisions or applications.

~ Section 6.3 Temm of Apwesment.  The covenants, rights and restrictions of this
Agrecment shall run with, benefit and bind the Coromunities, the Subsurface Easements and the
Shared Aress in perpetui’y.

Section 6.3  Amendment of this Asreement or of the Subsurface Easements. Except as
otherwise provided in (his Agreement, any provision, covenant, condition, restriction or equitable
servitude contained in this Agreement or relating to the Subsurface Easements or to the Sha:ed
Areas may only be amended or repealed, at any time, and from time to time, upon unaANUMSULS

-15- .
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written approval of all Parties through theis uwrers association or if none, then through the owner
of their Community.

Fusther, the Parties acknowledge that the Blue Mesa Condominium Communily may be
splii 6to two (2) scparate condominium communities, and if that split occurs, the Parties hereto
cunsent and agree 1o a reallocation of the pereentages sct forth in Exhibit A, and the annval fee
to be charged under this Agreement. With regard to this possible split of the Blue Mesa
Condominium Community into two (2) separate condominium communities, BMCA and/or
BMLCA shall have the reserved right to amend this Agreement and the other Parties shall have
the affirmstive obligation 1o join in that amendment, to reflect the changes in aliocation of
expense liability and votes under this Agreement, based on the formula identificd in this
Agreement, based on the total numbar = parking spaces not being changed, and all as provided
for in this Agreement.

Any smendment or repeal of this Agreement or any change relating 1o the Subsurface
Easements or Shared Areas shal] be effective upon the recordation in the office of the Clerk and
Recorder of the City and County of San Migucl, of a certificate, setting forth the amendment in
full and certifying that the amendiment has been approved as set forth above.

Section 6.5  Amendment Required by Morteags Agencies. Any provision, covenant,
candition., restriction or equitable seivitude contained in this Agreernent which a holder of a first
lien Security Intzrest, or FHA, VA, FHLMC, GNMA, FNMA or any similar entity authorized
10 insure, guaruntee, make or purchase mortgage loans requires to be amended or repealed may
be minended of repesied by BMCA if the amendment or repeal is withiout adverse effect on the
Subsusface Faseraents, the Shared Areas, snd/or LC and GI'PCA's rights. Any such amendment
or repeal shail be effective upon the recordation in the oftice of the Clerk and Recorder of the
City and. County of San Miguel, State of Colorads, of a centificate, seriing forin the arperndnient

or repeal in fuli.

Section 6.6 Iplcrprelation. The provisions of this Agreement shall be liberally
construed o effectusle their purposes of creating a uniform plan for the administration and
operation of the Subsurface Easements, the Shared Areas and of promoting and effectuating the
fusdaenta) concepts as sct forth in the recitals of this Agreement. This Agreemeat shall be
constru.d and governed under tie laws of the State of Colorzdo.

Section 6.7  Singular Includes the Plural. Unless the context otherwise requires, the
singular shall include the plural, and the plura) shall include the singular, and each gender referral
shal! be deemed to inclnde G masculine, feminine and neuter.

Section 6.8 Captions. All captiens and titles used in this Agreement are intended solely
for convenience of refereace and shall not enlurge, limit or otherwise affuct that which is set forth
in eny peragraph, section of article hercof.

.16~
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Section 6.9 Miscellancous. The principles of law and equity, including, but not limited
to, the law of nonprofit corporations and unitcorporated associations, the law of res! property,
and the law relative to capacity to contract, principal and agent, eminent domain, estoppel, fraud,
misrepresentation, duress, coercion, mistake, receivership, substantial performance, or other
validating or invalidating cause supplement the provisions of this Agreement, except to the extent
inconsistent with this Agreement. Every duty governed by this Agreement imposes an obligation
of good faith and fair dealing in its performance or enforcement. The remedies provided by this
Agreemmtshallbehbu‘allyadmmsteredtotheendtlmtdwagmevedpaﬂymﬂmasgood
a position as if the other pasty had fully performed; provided, however, that special or punitive
damages may not be awarde] except as specifically provided in this Agreement, if at all, or
except as provided by other rule of law.

Section 6.10 Expense of this Agreement/Reimbursement LC agrees to reimburse BMCA
$1,500.00 for attomney fees incurred by BMCA in preparing this Agrecment, which sum is
payable to BMCA upon LC's execution of this Agreement. LC further agrees to pay to BMCA,
in consideration of the terms and provisions of this Agreement, the total sum of $10,000.00, of
which sum $5,000.00 is payatle to BMCA upon LC’s execution of this Agreement and of which
sum $5,000.00 is payable to BMCA on December 1, 1997,

GPPCA agrees to reimburse BMCA $1,500.00 for attorney fees incurred by BMCA in
preparing this Agreement, which sum is payable to BMCA upon GPPCA’s execution of this
Agreement.

All of the foregomg sums shall be the sole and separate property of BMCA, and shall not
be a part of or included in BMCA's Subsurface Easements and Shared Areas budget or the
financial’s or records to be kept by BMCA pursuant to the terms of this Agreement. If not paid
according to the above terms, any or all of the foregoing sums may be collected as an
extraordinary assessment hereunder against the delinguent Party and BMCA shall have the
assessment collection remedies as provided in this Agreement.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed
by its duly authorized agents.
BMCA:

BLUE MESA CONDOMINIUM ASSOCIATION,
2 Colorado nonprofit corporation

By::(/l""“? lf:::érvn}ﬁhﬁéztr<;l
(/&k Denenfeld, Vice President

-17-
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STATE OF _ T

N St S
g

COUNTY OF HamiLvon

The foregoing Agreement was acknowlcdged before me by Jack Donenfeld, as Vice
President of Blue Mesa Condominium Association, a Colorado nonprofit corporation.

Witness my hand and official seal.

My commission expires; /¢ e"'/ MR

-18-
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ATTEST:

BLUE MESA CONDOMINIUM ASSOCIATION,
a Colorado nonperafit corporation

By: 'y('"“ N RN

Kathy Mzhoney, Secretary/Treasy

STATE OF COLORADO )
Vs
COUNTY OF SAN MIGUEL }

The foregoing Agreemeri was acknowledged beforc me by Kathy Mahoney, as
Secretary/Treasarer of Blue Mesa Condominium Associstion, a Colorado nonprofit corporation.

e — 2
. . . _ : !
Witness my hand and official scal T2 -7 LIDA L CHE ¢ ;
My commission expires: _ 0 3-15-9% BOVARY PUBLS, STAYE GF CRLCAO0 E

v Sy o Sh—

L e e R

-19-
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ATTEST:

BLUE MESA CONDOMINIUM ASSOCIATION,
a Colorado nonprofit corporation

By: Mu &LGA(
(jﬁk Brady, Bo&-i}emba

STATE OEDirRicT OF Cotnmain
) ss.
COUNTY OF )

The foregoing Agreement was acknowledged before me by Jack Brady, as a member of
the Board of Directors of Blue Mesa Condominium Association, a Colorado nonprofit
corporation.

Witness my hand and official seal,

: ) My commission expires

...........
.l

Ngtary Public

-20-
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ATTEST:

BLUE MESA CONDOMINIUM ASSOCIATION,
& Colorado nonprofit corporation

Boardmmbu—‘;“

W )
SRICT OF COLLM B A ;ss

COUNTY OF

The foregoing Agreement was acknowledged before me by Sam Dunp, as a member cf
the Board of Directors of Blue Mesa Condominium Association, a Colorado nonprofit
corporation.

Witness my hand and official

i WOTARy 4
et 19
L o3 2UBLAC S
RO = Bred iy
C AR S
W :ﬂ;ﬁ‘ (94

iy § 28
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ATTEST:
BLUE MESA CONDOMINIUM ASSOCIATION,
x Colorado nonprofit corporation _
/— /—'
BY: W /- W—:7 ey - 2 / . .,"':/LM—(/—f
“~TLeonard Conway, Board member 7

STATE OF !Jﬂgg f&ﬂ
COUNTY OF ,Suf&ut

The foregoing Agreement was acknowledged before me by Leonard Conway, as a member
of the Board of Directors of Blue Mesz Condominium Association, a Colorado nonprofit
corporalion.

o3,

Yossl e gt

. CHARLES L JOHNSON
Witness my hand and official seal. NotaRY PUBLIC, Stwie ot Raw York

S i i 14
My commission expires; _ Torrm Epwi —

fwt e

Notary Public L/
A NN
'.' "aese ."..f._-
3y, e
2 AR
o, "'.":’:
R R
-22-
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LC:

LOST CREEK ASSOCIATES LLC,
A New York Lirpited Liability Company

By: [\'
uu&eﬁud-ﬁgent’ 1% bnicf ¥

STATE OF (owceanc )
} ss.

COUNTY OF SanMiue )

The foregoing Agreement was acknowledged before me by Qo beo ¥ A Leuive .
as Autherized-Agent-of Lost Creek Associates LLC, a New York limited liability company.

N
i B

Notary P/&b ¢

/

M vine
Witness my hand and official seal
My commission expires: 3‘}! ]"\g

-:jfzé

P .

ey
R

. S
u_,.,"“m““\\

.
', Ar
",

’”“"'i;!' O
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GPPCA:

GONDOLA PLAZA PARKING CONDOMINIUM
ASSOCIATION, INC., a rado nonprofit

: corporation MM‘\A) N

Prcs
ATTEST:

GONDOLA PLAZA PARKING
CONDOMINIUM ASSOCIATION, INC.,,
a Colorado nonprofit corporation

By:

Secretary

STATE OF COLORADO )
) ss.

COUNTY OF San Y\ ﬁ“‘ Q )
The foregoing Agreement was acknowledged before me by M_Sdﬁyﬁﬁm

as President of Gondola Plaza Parking Condominium Association, Inc., a Colorado fonprofit
corporation. .. |
LINDA L CHECK
WABYPUBLB. STATEG‘W

No ublic !

Witness my hand and official seal. © 9-/5-7)

My commission expires: £3-15 49 { ﬂ

STATE OF COLORALO )
) ss.
COUNTY CF )

The forvgoing Agreement was acknowledged before me by
as Secretary of Gondola Plaza Parking Condominivum Associstion, Inc., a Colurado no::profi:

COI‘pOl'allOﬂ

Witness my hand and official seal.

My commission expires:

Netary Public

hY
2. @,
w¥ { UNTALUFME. AV . GREEMTN &

Acgvet 3. 19V
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GPPCA:

GONDOLA PLAZA PARKING CONDOMINIUM
ASSQCIATION, INC., & Colorado noaprofit

corporation
By: S ?z Tajuf L(.,k
v/C €~ President  ©
ATTEST:
GONDOLA PLAZA PARKING
CONDOMINTUM ASSOCIATION, INC,,
a Colorado nonprofit corporation
By:
Secretary
STATE OF COLORADO /+ ™™ 7))
)ss.
COUNTY OF _se. v - )
y.»  The forcgoing Agreement was ecknowledged before me by _A < )i - /i s ,

as President of Gondola Plaza Parking Condominium Association. Inc.. s Colorado nonprofit
corporaticn.

Witness my hand and official seal.

My commission expires: e
Notary Public
STATE OF COLORADO )
COUNTY OF ; *

The foregoing Agreement was acknowledged belme me by
as Secretary of Gondola Plaza Parking Condominium Associatin, Inc., a3 Colorado mupmﬁt

corporation.
Witness my hand and official ceal.

My comunission expires:

Notary Public

@
WCLIENTY [ ]

Angnt 29 1WVY
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GPPCA:

GONDOLA PLAZA PARKING CONDOMINTUM
ASSOCIATION, INC., & Colorado nonprofit

corporation
By:

President
ATTEST:

GONDOLA PLAZA PARKING
CONDOMINIUM ASSOCIATION, INC,,
a Colorado nonprofit corporation

By@/rf/ %\\ s
J

STATE OF COLORADO

)
) ss.
COUNTY OF )

The foregoing Agreeuient was acknowledged before me by
as President of Gondola Plaza Parking Condominiem Assomtrun,‘im aCo‘ruraﬁonoupmﬁt
corporation.

Witness my hand and official seal.

My commission expires:

Notary Public

CAun A
STATE OF GOEORATD )

)s.
COUNTY OF &t Do

Ca 1S, 14‘77
The foregoing Agreement wu acknowledged before me by /O}. JE‘I ONSEXs
Secretary of Gondola Plaza Parking Condominium Association, Inc., # Colorado noaprofit
corporation,

W GEOMAN
Commusyon ¢ 1124062

Witness my hand and official seal. R Hotory Punic. — Coltormsg
. Son Dngr Courty =
iy commission expires: 200l " My Cormen. Exowes Ar 25, 201
Notary ic

@
w %
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Bluz Mesa Condeminium Community
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Gondola Plera Parking Condominium Community i3
Inn al Lost Creek Community 3l
TOTALS: 99

WACLINTILUBMESAVGREDEN 6
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)
CONSENT
The foregoing Agreement is approved and consented to this _26th day of __Auqust
1937 ,
TELLURIDE ASSOCIATES,
2 D.C. General Partnership
By: A O&L &M '
@riud Agent and Gefierjl Partacr
STATE OF )
DSRICT oF CoLumBia ) ss.
COUNTY OF )
_,) The foregoing Agreement was acknowledged before me by _ Jack Brady >
as Authorized Agent and General Partner, a D.C. General Partnership.
. -26-
L ' Anguu 3¢, W97
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DECLARATION OF ACCESS EASEMENT e

T L TELLURIDE ASSOCIATES (LoT 42B! oo
:FOR BENEFIT OF GONDOLA PLAZA PARKING STRUC“ﬁR”

THIS EASEMENT DECLARATION (this "Declaratlcn") is made thls 3ﬁ'day_
‘of March, 1993, by Telluride Associates, a WashlngtOn, pcC general
partnership ("Telluride Associates"), (zeferred to as e rahtor')

RECITALS

_WHEREAS, Tellurlde Associates own the follcw1ng*-rea1 )
f'frﬁldexMountaln Vl 1ge,.  San '

Lot 42B, Tellurlde Mountaln Vlllage acccrdlng to the plat
thereof, including, without limitation, =he replat of Lot 42,
Tellurlde Mountain Vlllage, Filing 1, acgording to the third
replat Lot 42B, recorded in the office ot Clerk and Reviorder
in Plat Book 1 at Page 1071 and 1072, Couaty;of San 11guel

State of Colorado, ("Lot 423") :

WHEREAS Tellurlde Assoc1a-es has acqulred by Easerﬂﬂt Decl aratlon,
dated November 20, 1992,‘an exc1u51ve subsurface easement ‘under the
pedestrian level surface of that property- Jocated in the Telluride
Mountain Village, San Miguel County, Colorade, commcnly known as
the Gondola Plaza Parking Structurei a. subsurface parking
structure, shown on Exhibit "A", which is attached hereto and by
this reference incorporated hereln,

WHEREAS, the Gondola Plaza Parking Structure and adjolnlng Lot 42B,
Tellurlde Mountaln Vlllage, each contain subsurface parklng, whlch
Y ‘be; : i Ay TAMP;,; and: ) of . the

s —ﬁsubsurfac parking -area presently“, Ietingytln hi : Mesa
Condominium, Lot 423, Tellurlde Mouptaln VJllage, e

WHEREAS, Telluride A55001ates wish to dec are al non exclu51ve
pedestrian and vehicular driveway, ut111t< andl fire . a2scape
easement, over, across and through a portl ] _cf the :l.0t 42B
subsurface parking area to enable the owner of thek Gond*Aa Plaza
Parking Structure to construct, access,, 'egress,l,o;_rate and
maintain parking structures W1th1n and upon its re ‘ prcperty Known
as the Gondola Plaza. Parking Structure, and to. 2énable the owners
thereof "to" convey&merchantable title.to the " parklngrsma:es lccated
within its respectlve subsurface parklng structu*es..h

o




DECLARATION OF ACCESE EASEMENT -

NOW, THEREFORE, in consideration of the payment of monies, and
other goodjand;valuable,cqnsideration,'rébéipt”andﬂsgfﬁiciency of
- which,is hereby-ack ledged, the parties héretc covenant-and agree
as’ follows: “7u7 SANEIES Lo I S

1. Telluride Associates hereby declare, ccnvey and set over for
the benefit of the owners and occupants froim time to time of the
subsurface parking structure, or parts therect, located within the
Gondola Plaza Parking Structure, and any subzequent expansion or
enlargement thereof, subject to the reservations and conditions set
forth in this Easement “Declaration, a perpetual. non exclusive
Subsﬁrfﬁéﬁtaﬁgésgfeaﬁementgtthugh,th?tgguhsu:ﬁg'

e Ltat 1CA eas ug nat. s 5§¢rtion of Lot
423}755?5PE¢ifi¢allYf§§$‘?ibedﬁaﬁd”ShbWﬁfcrpsshgtghad‘bn‘Exhibit
UAv, whidh?isaéttaChéd”héretq'aﬁd]by this reference incorporated

herein, to permit vehicular access and egress.,. In: addition, and
without limitation, this grant of accese ezsement shall include a
non-exclusive grant of easement for pedegttian access and egress to
the parking structure, and for any utilities necessary for the
parking structure, through a portion of the subsurface pariing area
of Lot 42B to the subsurface parking of the Gondola Plaza Parking
Structure and any subsequent expansion ox enlarge?gnt thereof.

e owner of Lot
ement declarant, that. this access casem t shall permit
FOWNeY: “of . the ' Gondo *Plaza’ Parking Btructu =, ~its agents,
assignhs, representatives and successors, to cperate and maintain a
subsurface parking structure to be known as .the. Gondola Plaza
Parking Condominium. : . o

: N
the intent of_Telluride_Assggigtegﬁﬁgs;;

3. The owners of the Gondola Plaza Parkinyg Structure shail have
the right to grant and convey to other partieﬁ;andEproperty;bwners'
rights to this non-exclusive Easement, - orf”ang@ part wr parts
thereof, and shall have the right. "to ,ihsta}ﬂ;"d§nnect and
‘maintain, from time.to time, within y ‘

~water ‘and’electriic:liries ‘and pipes I e,
“Véntilatiqngsystems;nahdfanyubtherpu5ilipy¢au‘f

. Yhand: e : , zed within the
Mountain Village Metfopblitan'ﬁiétrictpfdf-hnx~snccéssar to the
Mountain Village Metropolitan District, .including an incorporated
town, provided that any such uses shall not unreasonably interfere
with the operation of the Lot 42B parking.garageﬂior‘the;LOt 423
(Blue Mesa Condominiums) parking garage. At no . tiime shall access
pe blocked and the owners of the Gondola Plaza RBarking Structure
shall provide written notice ten (10) daysﬁfpri0r=.to any
construction activity within the easemert area. i . o

stood £

S 4. . It is agreed andﬁundgr
crn g u ithi o wand ishal

r
nt

ea

known. as.the




B:; 507 P: 31

5. Maintenance of the Access Eaéementﬁéraﬁﬁéd;hﬁfeih,shﬂll be

shared by the owner(s) of the Blue Mesa Condominium'Harkiqg:ﬁarage,
Lot 423,,and,thelownersﬁqﬁ;the_Gondola,PlaZa.Parkfn' Structure,
. pro-rata, based upon the number of parking. spaces, n_édch :garage
_and.as’set ‘forth by Written’dgreement to be sig by :all parties.
If no agreement is reached among the parties in ¢ cticn with the
sharing of such Easement maintenance and opératicn cost, then the
matter of allocation of the cost of maintenance and use shall be
submitted to an arbitrator, who then shall determine the cost
allocation among the parties. If such zrbitrat lis not ‘agreed
upon by the parties, then each of tae partie all elect a
"representative, and those representativésushallﬂchb. the mediator

who will then determine the allocation of costs cf Eaintengnce.

6. The owners of the Gondola Plaza Parking structure, their
heirs, successors, assigns ahd subsequent eegyiheteby ‘covenant
and qgreeﬁto.dndemnifygandahold-harmlessage;l" s Associates,
theiy principals, agents and employees and their lendefr, Colorado
Federal Savings Bank, its successors . andwiassﬂéhs, from any
liability relating to or arising out of their occupancy or use of
the Access Easement. Such indemnity -te¢:. include reasonable
attorney’s fees incurred in the defense of any. claim in connection
with or arising out of this Easement, or the:enforcement cf this

Easement. - ‘ : _ Lo

R e )

7. ;In_thg;évent'thatjﬁn??pgrty“ig;;equiredgtqfinitiéte.1egal
action. to:réenfo) e terms and ¢onditions ‘oftthis cclaration of
Access Easemént, “the preévailing party shall be awhrded, in addition
to any eguitable relief,”any and all ‘costsi.and! fees. incurred,
including reasonable attorney’s fees. R N

8. It is the expressed intention of Telluride Associates, as the
Declarant and Grantor of this SubsurfaceﬁiEasémEnt, "that the
Easement created and declared herein shall notfbeyéxtinguished or
ferminated under the Doctrine of Merger due  td|the fact that
Telluride Associates may own the dominant ‘tenement and servient
tenement at the time of creating and declaring jthis Subsurface
- Easement. T X NP e ” .

hereb “ﬁiSi more
the map attached
porated herein.

9. rHe'Warea of ‘thé: _
specifically set forth in the crosshatched a;
hereto as Exhibit "A", and by this referenc

ands and seals




and year first above written.

TELLURIDE ASSOCIATES, a Washington,
DC general partnership

by [/]LL’L M’V‘-'—ﬂ

“ooc - Title: Puf%u

Subscribed and sworn to before me thls’fiﬂ day of
Reid A Daun ‘ Fordne

COUNTY OF jam rjw., ) o L :;:

1593,

Telluride Assoclates, a Washlngton DC qennral part

My Commission expires:g40-7@

by
of
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REPLAT

GONDOLA

B 3 A T LA S UL
R RN
gl

PLAZA 'pARK"jI!*_@JE; STRUCTURE
SR

. 0S13
TELLURIDE  M|NT.
VILLAGE FILING |

- BOOK |, 4767486

LOT 42 A

1/NER LOT

42-3

L

EPLAT -~

4a2-8 . )

o7~ 1672

o N
71800
BOOK |, §73-874 : \
| RTHWEST RLY

SOUTHEASTERLY
CORNER LOT 42-A




TELLURIDE MOUNTAIN VILLAGE FILING ONE

A portion of Lot 42-B, Third Replat of Lots 42-2
recorded . in Book 1 of Plats, Pages 1071 and 1072,

MiguelQCqugpy;_quqrédoxg@esqribed-as.fqllhws.”

"-.;;;_

Commencing at the southeasterly corner of said Lot
356 45’7 0OG" W 3.42 feet along the northeasterly
42-A to the True Point of Beginning; Thence o
line N 35° 45/ 00" W, 19.93 feet to an angle paint t
N 54° 3157 0Oo" E, 15.80 feet; Thence N 35° 45 O
a Point in the northwesterly 1
bears N 54° 157
" 'said Lot 42-B; Thence N 54° 157
-feet;::Then ) : ]
W, - 33.80 feet to the True Point of Beginning. '~

v

Thende &35 451700 B, 56.11" feet;  Theépee

283169

E: S@a7 p:

~and 42-B, as
records of San

12~-A; Thence N
l]ne of said Lot
tinuing aleng said

erein; Thence

o" W, 36.18 feet to
ine of said L¢t 427B; said point
oo" E, 15.80 feet from the northwesterly corner of
oo" E along sahd li=e, 18.00

34
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DECLARATION OF SUBSURFACE FASEMENT -

. TELLURIDE ASSOCIATES (LOT a3y |
' FOR.BENEFIT .OF GONDOLAPLAZA PARKING BTRUCTURF-. -

THIS EASEMENT DECLARATION (this'"DeclarationF).iéfmadé this ;ﬁzﬂday
of March, 1993, by Telluride Associates, a Washirgton, DC general
partnership'("Telluride-Associates") as the owner ~of Lot 42B,
Telluride Mountain Village. EE Y .

RECITALS

WHEREAS, Telluride Associates is the owner of the?following‘real
- property situated in the Telluride Mo tain:. Vil ;- 8an. Miguel

. County,Colorado: -

Lot 42B, according to the plat therépf}'including;'without
limitation, the replat of Lot 42B, Telluride Mountain village,
Filing 1, according to the third replat of Lot} 42B recorded in
the office of Clerk and Recorder in Plat Book {L at Pages 1071-
1072, County of San Miguel, state of Colcrado, also known as
the Blue Mesa Condominium, according t5 the’|condominium map

thereof filed for record in the office off the Clerk and

Recorder, San Miguel County, Colorado (%ot 42B").

B ES e T T

sement.Declaration,
mber2Q 7 anvexclusive 'subsirface easementiunder the
pedestrian level surface of ‘that propertY'locatéﬂ'ih;the'Telluride
Mountain Village, San Miguel County, Coloradb,*blmmcnly known as
the Condola Plaza Parking Garage, a subsurface'gd[king structure,

shown on Exhibit "aA", which 1s attached heq%fo and by this
reference incorporated herein. Said Easement"Q%flaration, dated
November 20, 1992, enabled Telluride Assoclates to construct,

operate and maintain a subsurface parking structure;

- WHEREAS, ‘T ociates ﬁasigcqﬁi}eéfby

. dated November:

 WHEREAS, Telluride Associates, as ]
. Gondola ,Plaza Parking Structure, wishito,
eagement. of a portion of - Lot 41

operate and maintain parking structuréé'apd'apﬁt
within and upon a portion of its subsurface reall property, under

the style and name of Gondola Plaza Parking Condgminium.
. B : | i .

.congldel i J A * hereby
“acknowledged; Telluride Associates. her; _ t'mndi-declare as

follows: & -

T

a9




o z8zt7a
B: 507 P: 36

o

1. Telluride Assocliates hereby declare;'convey anpd set cver for
the benefit of the owners of the subsurface parking ;tructu:e known
[
£

as Gondola Plaza Parking Structure and for the
individual owners and occupants from time.to timeo
parking ‘structure, or parts thereof, located ‘upon
property known as the gondola Plaza Parking Condomir
the reservations and conditions set forth . :in;

benefit of the

.the subsurface
the subsurface
ium, subject to
this Easement

Declaration, a perpetual exclusive subsurfaca easement under that

portion of Lot 42B, Telluride Mountain Village

hereto and by this reference incorporated herein. ;

2. It is the intent of Telluride Asséqiate
declarant, that this perpetual exclusive subsurfac
- permit Telluride:Associate ir-agents; assigns
‘and - sUcCeSSors ;] 't/ operate’ and :
parking structure within'and upon a po fon of: Lot
- Mountain  village, to ' be known as ~the 'Gondcla

merchantable title to individual condominium parking

, specifically

described and shown crosshatched on Exhibit "A%, which is’attached

, as eagenment
Easement shall
”"Qﬁgﬁtatives
ubsurface
“43B7 Telluride
Piaza Parking

condominium, as duly recorded in the office: of |the San Miguel
county, Colorado Clerk and Recorder, by Map andubegLaration,'and to
enable the owners of the Gondola Plaza Parking Structure, to convey

spaces located

within the parking structure. This Easement specifically
contemplates the grant from Telluride Associates of) that suksurface

Qhepgg“;g@dﬁby‘this reference incorporat

|

3. Telluride Associates, as the owner of- tha

' ) area of the Gondola Plaza Parking Structure which|encroaches upon
. Lot 42B, as more specifically set forth in Exhibit =

nan

Gondola Plaza

Parking Structure, shall have the right co convey #b other parties

and property owners’ rights to this exclusive Edseme

or parts thereof, and Telluride Associates,WaSq;
42B, Telluride Mountain Village, reserves and shalll
to install, connect and maintain, from time“tp;;
easement area, sewer, gas, water and electizic 1i
ne lines, cable lines, ventilationi

authorize i he

n

parking structure o
village, San Miguel County, colorado. - Tel
their successors, shall provide the oWners
Mountain Village, written notice ten {10}

construction activity within the easement area;-

4. Tt is agreed and understood that the easement

~ shall run with the land and shall be app a

... easement. granted herein-shall- be -a benef
Aescribed - above and commonly referrec
Parking Structure. ' ' h

nt, or any part

e owner of Lot

have the right

"ime, within the

es and utility
and any
tropolitan

"42B, Telluride
prior to any

gfanted-herein
to.  The
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5. construction, repair and ‘mainterance °
subsurface easement granted herein . shall.
responsibility, cost and expense O
Parking Structure, their heirs, successcrs, -
grantees. = - ' T ‘ IR

6. The"ownersi'of“lthe" exclusive subsurface
covenant and agree to indemnify and hold ha
Associates, i

employees
successors and assigns, from any liability

out of occupancy oY use of the Easement.

reasonable attorney’s fees incurred in the defense;
OF

connection with or arising out of this Easzement,
of this Easement. - S

2. In the event that any party is required to

action to enforce the terms and conditions of thi

- gubsurface Easement, the prevailing party chall
addition to any equitable relief, any and 21l .5
incurred, including reasonable attorney’s fees. ¢

s, It is the expressed intention of Telluride As
.Declarant -and"GraﬂtQF‘?Qflthis_ Subsurface se
ed.and declared herein ac ,

+Easement. crea

Pt

“terminatedunde

Telluride  Assocl

ates may ©

‘as easement declarant, theilr ofﬁio&:&,

and their lender, Colorado Federal Say“

relating] to or awising

such indemnity to include
a

wn the dominant teneme

the exclusive
b . the sole

f the owners 5f the Gondola Plaza

d subsecuent

seferit. hereby
ﬂesﬁ Telluride
: " agents and
ngs Bank, its

£ ‘any claim in
e enfordement

linitiate legal
shpeclaration-of
He awarded, in

. ané servient

tenement at the time of creating and declaring;

Fasement.

1i¢ ' Subsurface

9. The Easement created hereby is more spécific
and specifically restricted to that subsurface area
that map attached hereto as Exhibit "&*, and_ by

incorporated herein. .

<o

WHEREFbRE, the parties to this Agreement”
the day and year first above written.

TELLURIDE ASSOCIATES, a Washington, DC
general partnership

qgly set forth,
frosshatched in

i

Ihis refarence

C zaszt7e

37




EXHIBIT "A"
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GONDOLA PLAZA, PARKING

R e
e,

. 0SS T3
TELLURIDE  MINT.

VILLAGE FILING |
BOOK |, 476t4ss

™2.00'

DRTHWESTER
RNER LOT |

3rd  REPL

LoT | 4

BOOK |

SOUTHEASTERLY
CORNER LOT 42-A




STATE OF ['oh;fad’ﬂ

COUNTY OF San M!’jue )

Subscribed and sworn to before me this JE_“"_"“ day ,'E' :

Rid A Doan as

a.f‘lmtf

Telluride Associates, a Washlngton, DpC general par ..ne_rship.

My Commission expires: §-/0-9f

X

I
|

Nl %ﬂ%

Nt}/vﬁary Pupfhc A

of
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TELLURIDE MOUNTAIN VILLAGE FILING ONE

A portlon of Lot 42-B, Third Replat of ~Tots 42
recorded in Book 1 of Plats, Pages 1071 and - 1072‘
Miguel county, Colorado, described as, £ llows B

records of San

commencing at the northwesterly corner of sald Lo_; 2-B; Thence N
54° 157 00" E along the northwesterly line of sall' ot 42-B, 33.80
feet to tha True Point of Beginning; Thence contlnulng N 54° 15°
00" E along said line 28.80 feet to an angle Point therein; Thence
N 35° 45’/ 00" W, 6.50 feet; Thence N 54° 157 0 , 14.00 feet;
Thence § 35¢ 457/ 00" E, 6. 50 feet; Thence N 54° oo" E, 17.20
feet to a Point which bears S 54° 15’/ 00" W, 3.47 feet from the
most northerly corner of said Lot 42-B; Thence 35° 457 00" E,
18.00 feet; Thence S 54° 15’ 00™ W, 60. 00 feet' hence N 35° 457
- 00 c18;00 feet to the Tue. P01nt £ i .

TOGETHER WITH:

Book 1 of Maps
nty , Colerado

.A portion of Lot 42-B, Third Replat, as recordad
Pages 1071 and 1072, records of San nguel
described as follows: e -

2-B; Thence N
ot 42-B, 15.80
3 54° 157 00" W,
42-B;  Thence N

Beginning at the northwesterly corner oﬁ sald Lot
54° 15/ 00" E along the northwesterly line of | sar
feet; Thence S 35° 457 00" E, 2.00 feet; Theﬁc
15.80 teet to the southwesterly line of said Lo
35° 457 00" W, 2.00 feet to the Point of Beginnin
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BLUF MESA CONDOMINIUMS (LoT 423) ‘T TELLURIDE_ CIATES,
FOR BENEFIT OF LOT 42B, AND TAiE ‘ ‘
GONDOLA PLAZA PARKING STRUCTURE

THIS EASEMENT DECLARATION (this "Declaration?) is’ this  day
of February, 1993, by and between Blue Mesa Condo ums, through
the Blue Mesa Condominium Homeowner'’s Assoc1atlox referred to as
"Grantor"), and Telluride Associates, a DC general
partnership, as the owner of Lot 42B, Te];urlde guntain Village
and the Gondola Plaza Parking Structureﬁ : - -

RECITALS ~ * = :
WHEREAS, Grantor is the owner of the fallowin eal property

situated in the Talluride Mountain Vlllage, San #iMiguel County,
Colorado: TE ol

g'te'the plat
plat of Lot 42,
0. the replat

Lot 42A, Telluride Mountain Village, a
N Wﬂ'-” -:.,ﬁ,wthereof _1nclud1ng, without llmltatlon,‘T
Tellurlde Mountaln Vlllage, Flllng 1,

“also known as the Blue Mesa Condomlnlum accordinge 'to the
condominium map thereof filed for record 1n} offlce of the
Clerk ‘and Recorder, San Miguel County, Colo . and subject
to the condominium declaration for Blue |i aondomlnlum

filed for record on December 22, 1989, 1n; ¢ 461 at Pages

226-81, San Miguel County, cOlorado rec ("Blue Me=a

Condominium"). . S -

WHEREAS, Telluride Associates owns t propet g Lot 42B,
Filing %, Telluride Mountain ‘Village, .acc A < the plat
thereof, including, without limitation, anu repl t! led of recorag
in the office of the Clerk and Recorder, San Mlguel ounty records,
and the Gondola Plaza Parking Structurer al rface. parking

garage, more specifically shown on ExhlbltﬁﬁA h is attached

Lot 42B each
diby the driveway
“ramp, through -a portion.of the subsurface park ne ea. presently
a‘ex1st1ng in.the Blue.Mesa .Condominium, Lot 424 ide Monntaln
“ﬁV1llage,.

WHEREAS, the Gondola Plaza Parking structur

ciat£s a non-

WHEREAS, Grantor wishes to’ grant to Tellurlde As
gl ity and fire

exclu51ve pedestrian and vehicular drlveway




3
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DECLARATION_ OF ACCESS 'EASEM:E T
BLUF MESA CONDOMINIUHB (LOT 423} Bids) TELLURIDE ’S'bCIﬁTEhg f
" FOR_BENEFIT OF LOT 42B, AND TiZ A
GONDOLA PLAZA PARKING STRUCTURE
THIS EASEMENT DECLARATION (this "Declaration) is'made this day
of February, 1993, by and between Blue Mesa Condominlunis, through
the Blue Mesa Condominium Homeowner’s Asscciatic LIeferred to as
"Grantor"), and Telluride Associates, a Washlng;wp DC c¢eneral
partnership, as the owner of Lot 42B, Tellurlde Mountain Village
and the Gondola Plaza Parking Structure, : S
RECITALS
WHEREAS, Grantor is the owner of the fallowingjireal property
situated in the Telluride Mountain Village, San iguel County,
Colorado: ‘74 5
Lot 4232, Telluride Mountain Village, & ':;,? g'to'the plat
=+ = -. .. thereof, ,lncludlng, without llmltatlon,’f ‘
) ' Telluride Mountain village, Filing 1, o ‘the replat

,Plat Book 1 at
? of" Colibrado,
"ordlnﬁ 'te the
offlce of the
Clerk and Recorder, San Miguel County, Color .and subject
to the condominium declaration for Blue ;ondominium,
filed for record on December 22, 1989, in BUIK 461 at Pages
226-81, San Miguel County, Colorado reco ("Blue Mesa
Condominium") . - b

ecordedin thé offlce1of Cler
Page 873 "and 874 County ‘of “San Mlgue e
also known as the Blue Mesa Condominium,

condominium map thereof filed for record 1nft

WHEREAS, Tellurlde Associates owns tha prop Lot 42B,

Filing 1, Telluride Mountain village’, :acc plat
thereof, 1nclud1ng, without limitation, any.re . 'led‘of record
in the office of the Clerk and Recorder, San Migueli{County records,
and the Gondola Plaza Parking Structure, a:’ face. p i
garage, more spec1flcally shown on Exhibit #A" ch is attached

hereto and by this reference incorporated He ein;

WHEREAS, the Gondola Plaza Parking Structur ’ Lot 42B each
contain subsurface parking, which will be accesse the driveway
Cramp,” through a portion:of the subsurface p&r spresently

exlst;n, in.the Blue Mesa Condominium, Lot 42a; Tellluride Mountain

sciatsS a non-

WHEREAS )
ity and fire

exclusive pedestrian and vehicular




1.7 {'Grantor here
the ownérs and oc

e ‘Blue Mesa
parking ramp
ium subsurface
truct, access,

escape easement, over, across and through®. }
Condominium, Lot 42A, Telluride Mountain Vilia
access and a portion of the Blue Mésa Condcm
parking area to enable Telluride Associates to
egress, operate and maintain parking  structures ;and appuitenant
services within and upon their respective real property, and to
enable Telluride Associates to convey  merchantable title "to the
parking spaces located within their respectivelsuﬁgurface parking
structures. R ha

1

DECLARATION OF EASEMANT

'of monies, and
' sufficiency of
o covenant and

NOW, THEREFORE, in consideration of the paymen
other good and valuable consideration, receipt anc
which is hereby acknowledged, the parties here
decla as, fo : L , S

G¥antee.and to
_ i - the  subsgurface
parking structures, or parts thereof, together:with any sulisequent
expansion or enlargement thereof, located~uponaﬁgeir,E%Spective
subsurface properties as set forth aboVé}*'ﬁ
reservations and conditions set forth in this Easg ment.Declaration,
a perpetual non-exclusive subsurface access eas Bt through that
subsurface portion of the Blue Mesa Condominium, @Abre specifically
described and crosshatched on Exhibit "A". which i%{attached hereto
and by this reference incorporated herein ‘germit vehicular
access and egress. In addition, and witheut -3k ion, this grant
of easement shall include a perpetudl non-excgusive”grant of
easement for pedestrian access and egress, fire pés and utility
and ventilation thoroughfares, passageways and: byuWays, through the
Blue Mesa Condominiums, Lot 42A, Telluride Mountain Village to the
subsurface parking of Lot 42B and the Gondo Plaza Parking

Structure and any subsequent expansion or enlarg
S 2

by,

bijezt to the

2. Tt is the intent of the parties that thisjfaccess Easement
shall permit Telluride Associates, their : ' assigns,
n;atiygg and. successors, to sqbsurface

.structures within-and up heir respect 53 rties, and

L L ' Pl ctires, and to
operate and maintain’ all services necessary wnd ‘@gvisable for the
operation and maintenance of such subsurface . pafking .£icilities
including, without limitation, wutility acce , i euwrface and
subsurface drainage, ventilation, escape facil: es and vehicular
and pedestrian access upon and through the Ease .. 'This Easement
contemplates the grant from Grantor to Telluride Agsociates of that
space necessary to preserve, maintain,‘_repaiﬁ or replace all

facilities located within the Access Easeient:

ectiv

3. Telluride Associates, . as..the. .owner on oié; Plaza

pParking Structure and Lot 428, Telluride Mo villags, shall
have the right to grant and convey to other es..and property

owners’ rights to this non-exclusive Easement,-on{

283171
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connect and maintain, from time to
sewer, gas, water and electflc
cable lines, ventilation system

f
to install,
easement area,
telephone 1lines,

B:

i1 have the right
iime, within the
nes and pipes,

and any other

!

ge Metropolitan

cutility . authorized ‘within the Mountain ‘Village * Metropolitan
Dlstrlct “Qrany successor to the Mountain’ V111
Dlstrlct lncludlng an: 1ncorporated town, and o]

'occupancy or-use;ofi.the . Easement

‘referéné

..maintenance and operation cost then. the matte
‘Vthe cost. of malntenance and use- shall be. sub'*

* shall. determine the ‘cost allocation among - the|

area’ for other reasonable purposes, prov;dei th
shall not- unreasonably interfere with the opera

Mesa Condominium Parking Structure on Lot 42B, Tej

%

Village. At no time shall Grantor’s access t
parking area be blocked and Telluride Assoc::t
Grautor written notice ten (10) days prlor to
activity w1th1n the easement area. -

4. ' It is agreed and understood that tbe
shall run with 'the ‘land. and ‘'shall.be ap
easement granted herein shall be.a benef

se the easement
any such uses
on of the Blue
lurlde ‘Mountain
its ‘subsurface
-:hall provide
1y construction

cperty

owned by Telluride Associates, known as ‘the Gowdoﬂafplaza Parklng

Structure and Lot 42B, Telluride Mountain Vll "g‘

5. Maintenance of the Easement granteo he
among Telluride Associates and Grantor, pro-ra

number of parking spaces in each garage and as setf
If no agreement is reached

agreement to be sxgned by all parties.
amonyg the parties in connection with the sharing.

agreed upon by “the partles to this’ Easement:Decl

arbitrator is not agreed upon by the. partles*
parties shall elect a representative, and those
shall choose the mediator who will then determlne
costs of maintenance. _

N

6.
and hold harmless the Grantor, their offlcers ag
from - any - llablllty ;relatlng to or -ari

reasonable attorney’s fées “incurred by ,
any ‘claim in conn=ction with or ar1s1ng out;"f
the enforcement of this Easement. '

7. In the event that any party is requlre.
action to enforcs the terms and condition& of th
Access Easement, the prevailing party shall be aw
to any equltable relief,
including reasonable attorney s fees.

Telluride Associates hereby covenant and agl

4hlS Easementr

any and all costs andi;

, hall be chared
'_based upon the
orth by written

éf such Easenent
f-allocation of
O ’n ‘arbitrator

'who then
ies;, If such
n. eachs of the

epred¢ntatives
alfocation of

ee €0 indemnify
ts and employees
~of G'antee s

.inltlate legal

s Declaration of
‘ied, in addition

fees 1ncurred

1ncorpor_ted hereln

WHERLFORE the partles to this Agreement set t -

Sa7 P:
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the day and year flrst zbove written.

TELLURIDE ASSOCIATES, a Washlngton,-
DC general partnership

by:V“&A;A f* D“’””‘*‘“

Title: PARTNER

BLUE MESA CONDOMINIUMS ' - v

STATE OF .~ = )

)ss I RN
COUNTY OF ) 39- _

Sul{s[grlbﬁd .and sworn to before me this S'ﬂ‘ day r.;f Febr‘u=ry, 1993,
byrReid A, Ponn : , as Parduner of
Te.llm d(s Assoc1ates, a Washlngtonﬁc gener na”trers_hlp..

:‘;y écamagl-s‘smn e*{plres Q/fo ‘?(o Oa,g-e
ol N Nogiry Publid |

STHETE=OF )
DistricT OF CoLuBik ) ss.
GoUNEY—BF )

Subscribed and sworn to before me this {Oﬂday of ‘Eebrua‘ry, 1993,
by JoHn (W PRADY . . Yresiclent. of

Blue Mesa Condomi nums

'My C‘ommlss:.on exprref

C:éggl%g%y 3/, 1997

AV N LS. S 4
ﬁcﬁ'ary Public if
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TELLUHIDE MOUNTAIN VILLAGE FILING ONE ool
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A portion of Lot 42-A, Replat, as recorded in'ééok i of Plats,
pages 873-874, records of San Miguel County, Coloerade described as

follows:

Commencing 2t the southeasterly:corner. of gaid Lo

f42+Af'ﬁThenCQ N

350 457 00" W, 3.42 feet along the northeasterly:line of said Lot
42-A to the True Point of Beginning; Tnence continuing alony said
line N 35° 45’ 00" W, 20.20 feet; Thence leaving said line 5 54°

15¢ 00" W, 42.50 feet; Thence S 35° 45 00" E, 23.

62 feet to the

southeasterly line of said Lot 42-A; Thence N 549 15’ 00" E along

4

caid southeasterly 1line 12.00 feet to an angle! point therein;
Thence S 35° 45/ 00" E 5.45 feet; Thence N 54% 15’/ oo" E, 8.00
feet; Thence leaving said southeasterly line N 35° 45’ 00" W, 9.37

157 ©

feet; Thence N 54° o" E,

1.38

‘ - of . Beginning.

eet; .Thence; £ 35° 45/ oo" E

the True Point
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DECLARATION OF SUBSURFACE EASEMENT

K

Cf

 BLUE MESA CONDOMINIUMS TO TELLURIDE KSEGCIATES .

BLUE MESA CUNDU LN e s e e T
TURE;'

© . FOR_BENEFIT OF GONDOLA PLAZA PARKING_STRUC

THIS EASEMENT DECLARATION (this “"Declaration®) is made this __' day
of February, 1993, by and between Blue Mesa Céndomipiums, through
the Blue Mesa Condominium Homeowner's Association | (referres. to as
ngrantor"), and Telluride Associates, a Washingtan, D" general
partnership ("Telluride Associates"), (referred télJas "Grantee").

RECITALS

real  property

WHEREAS, Grantor: is the owner of the followin _
Miguel County,

situated in the Telluride Mountain' Village; San
Colorado: . o

Lot 427, according to the plat théteof,-inéipding; without
limitation, the replat of Lot 42A, Telluride Mountain village,
Filing 1, according to the third replat recorded in the office

of Clerk and Recorder in Plat Book 1 at Pages 873 and 874,
county of San Miguel, State of Colorado, alsp known as the
Blue Me=sa Gcondoninium, according to the jc ndominium map

14!

“”tbeféQf;ifiledﬁgfqrgiréCbrd"ihf?the‘ office iofjfithe.. Clerk ‘and

7Reéqrder;msaﬁfMiguel;Couﬁty,‘Colbradqt‘and
condominium declaration for Blue Mesa Chndomipiium, filed for
record on December 22, 1989, in Book 461"at-gq@es 226-81, San
Miguel County Colorado records ("Blue Mesa Copdominium®).
o
WHEREAS, Telluride Associates have acquired by Easement Dzoiaration
dated November 20, 1992, an exclusive subsurface eaéement under the
pedastrian level, that property located in the’Téﬂlufide Mountain
Village, San Miguel County, ‘Colorado, known as qh} Gondola Plaza
Parking Structure, a subcurface parking garage stthcture, shown on
Exhibit "A", which is attached hereto and bylthis reference
incorperated herein; .. .. . | | ; e -

WHEREAS, Grantor wishes to grant to'Gféﬁﬁéé:ah’ex_%ﬂsiVe_SHbgﬁfface
easement for a portion cf the Blue Mosa:Condominiumisubsurface area

I Y . .
to enable Grantee to construct, operate mand'ﬁmflntaln parking .
styuctures and appurtcnant parking within: and uponp its subsurface
real property, and to enable Grantee to convey me

i )

_ gchantable‘title
to this parxing spaces jocated within its subs
structure, as set forth herein. I 41

of

Now, THEREFORE, in consideration of the payment

[
|
ik -
o fhE .
|




®

J

. EB317E
?E? F: 48

other good and valuable consideration, receipt and}sufi
which is hereby acknowledged, the partig;-hereto~qdyenaht

as follows: G 7
L

1. Grantor hereby Qfénﬁéﬁ%bﬁnéé§sfand'§ets over t

the owners and OCcupénts*frpm}timefthtimé;ofﬂ
parking structures, or parts thereof, located upon
property known as the Gondola Plaza _
the reservations and conditions set forth ‘inj}

Parking Structh

sufficiency of
and agree

he . subsurface
mhe”subsqrface
te, subjsct to
Easement

) his

Declaration, a perpetual exclusive subsurface easement under that

)

2.
shall permit. Grantee,: its agents,
successors toiconstruct, “operate and maiptain;ia sul
structuré‘within“and”Upon its subsurface property;
the Gondeola Plaza Parking Condominium, as
office of the San Miguel County, Colorado Clerk a

Map and Declaration, and to conveyY merchantabléwtiti

condominium parking spaces located within its park

This Easement gpecifically contemplates the grant:
Grantee of that subsurface area of the Gondola
Structure which encroaches upon the Blue Mesa Condom

as more specifically described and shown crosshaﬁq
is attached herefo;and~by_thi5ﬁ;efggenb

nan, which
herein.

3. Grantee shall have the -right to'grant:’and’
parties and property owners’ rights to this: exclusi
any part or parts thereof, and Grantee reserves, and
right to install, i
the easement area,
. .telephone lines, cable lines,
utility authorized within
District, or any successor to the Mountain. Villa
District, including an incorporated town, and i
_area..for:other. reasons 16 purposes., »pr

sewer, gas, water and electric

- -shall- nreaso ably interfereiwith the ‘oper
Mesa Condominium, or its Parking Structure. ‘Sran

Grantor written notice. ten (10} days priorito.
activity within the easement area. S

4, It is agreed and understood that the easenen
shall run with the land and shall be appurtenarn
easement granted herein shall be a penefit to &
owned by the Grantee. Sy
5. . Construction; . .rep

Easement ‘granted herel
expense of Grantee.’

6. The Grantee hereby covenants and agrees to inp
harmless the Grantor, its officers, agents and en

duly ;@Fordedip the
ne

MH{

ventilation ‘systems;
the Mountain Villagge"
ge Metropolitan

to ng_the easement

fim

portion of the Blue Mesa condominium shown cn Exhibiﬁ¥"A", which is

attached hereto and by this reference incorporated@h
R
I+ is the intent of the parties that this Subsu

' . R kil .
assigns, repregentatives and

erein.
face Easement

i g e
ugtace parking
o be known as

Recorder¥, by
i to individual
ing structure..
om Grantor to
Plaza Parking
niim property,
ed on Exhibit
e incorporated

hﬁefwﬁb;ofher
/e Easement, or
shall have the

connect and maintain, from timejto time, within
ines and pipes,

and any other
Metropolitan

thezeto. The

¢ r2al property

ne subsurface
1ityq,costwand
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i .

liability relating to or arising out of Grantee's_océupancy or use
of the Easement. Such indemnity to include reasonable attorney’s
fees incurred by Grantor in the defense of any claim“in connection
with?pr,arisinQQdug;oﬁﬁthisaEagement;@grgtpghg;ﬁ -cement -of - this

Easement. 7~

7. Tn the event that any party is required to :lnitiate legal
action to enforce the terms and conditions of this. Declaraticn of
Easement, the prevailing party shall be awarded,_in’%ddition to any
equitable relief, any and all costs and fees incur: d, including

reasonable attorney’s fees. ]

' y set forth,
a crosshatched
this reference

8. The Easement created hereby 1s more specifi
and specifically restricted to, -that subsurface ar
in that map attached hereto as Exhibit “A", and by
incorporated herein., G o i e oA

WHEREFORE, the parties to this Agreeméht éétfthei;m ndsland.seals
the day and year first above written. R o

TELLURIDE ASSCOCIATES, a Washington, DC
general partnership

by:

Title: PALTNG g

BLUE MESA CONDOMINIUMS

0, r%/uad;\—
L/

-by:
@tle: "Presidest

STATE OF )
)ss. )
COUNTY OF )

Sub%zzibed and sworn to before me this'sig%“'

by jd 4. Pona . as farfyur
Telluride Associates, a

Ay

Mc |

o
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DisTRICT ov:_-Cb:..u.MBr.f\ - Jss. . oo E-
GGHNT¥f9F : -‘?Hmf L E-“}Q':'” %

i
o~

Sub bed and sworn to .before me thls [() daf' cfl February;' '1993,
e ) W. BRADY ., as Prezident |

Blue Mesa Condominiums.

I-Iy Cormission expires:
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TELLURIDE MOUNTAIN VILLAGE FILING ONE B ;L;,;? ' :"*‘ B

A portion of Lot 42-A, Replat as reccrded in Book 1 of Maps, Pages
873-874, records. of.San Miguel County, Color§doﬁ'described as
fOllOWS: LT L e T i s
Beginning at the northwestérly corner of Lot 42-B, ﬁhird'replatiof .
lots 42-A and 42-B, Book 1 pages 1071 and 1072;(] | :

H A
1
1

Thence N 35° 457 00" W 1.47 feet along the northeasterly line of
said Lot 42-A, according to the Replat thereof asgreﬁorded in Book
1 of Maps, Pages 873 and 874 to an angle point| therein; Thence
continuing alony said northeasterly line N'54ﬁ3;%j oo" E, 3.10
feat; . Thence N. 359,457 00" W, 11.95 feet; . Thence 5 54°.157-007 W
3.00 ‘feet: 'Thence' N 35°7457 00" W 9010 feetpl grice ‘N .54° 157
oo" E, 3.00 feet; Thence N 35¢ 457/ 00" W, ip.95 feet; Thence
s 540 157/ 00" W, 3.00 feet; Thence N 35° 45?'90ﬂgw; 21.25 feet;
Thence N 54° 157 00" E, 3.00 feet; Thence N 35/ 45’ 00" W, 16.85
feet; Thence § 54° 15/ 00" W, 5.30 feet; Thence gi{35° 45’ co" E, .
74.57 feet; Thence N 54° 15/ 00" E, 2.20 feel [to ;a point in the s

northeasterly line of said Lot 42«A; Thence| N 35¢ 45/ 00™%W, 2.00 R B
feet along said line to the point of beginning. @ - - ’ ;

{
I

|
?h
%
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DECLARATION OF SUBSURFACE EASEMENT

TELLURIDE ASSOCIATES TO HELDA ENTERPRISES, LTD.
FOR_BENEFIT OF LOT 43

THIS EASEMENT DECLARATION (this "Declaration") is made this ﬂ__ day
of -Nevembé§f?&1993, by and between Telluride Associates, a
Washington, DC general partnership ("Tellurids Associates"), as
owner of Lot 42B, as Declarant of Blue Mesa Condominium Association
and as Declarant of Gondola Plaza Parking Condominium,
{collectively referred +to herein as M"Grantor"); and Helda
Enterprises, Ltd., a cCalifornia 1limited partnership ("Helda
Enterprises"), (referred to as "Grantee'").

RECITALS

WHEREAS, Telluride Assoclates owns the following real property
situated in the Telluride Mountain Village, San Miguel County,
Colorado:

Lot 42B, Telluride Mountain Village according to the plat
thereof, including, without limitation, the replat of Lot 42,
N Telluride Mountain Village, Filing 1, according to the third
) replat, Lot 42B, recorded in the Office of Clerk and Recorder
in Plat Book 1 at Page 1071 and 1072, County of San Miguel,
State of Colorado {"Lot 42B");

WHEREAS, Telluride Associates is the Declarant 2f the Blue Mesa
Condominium, Telluride Mountain Village, according to the
Condominium Plat thereof recorded in the 0Office of Clerk and
Recorder in Plat Book 1 at Page 873 and 874, County of San Miguel,
State of Colorade; and subject to the Condominium Declaration for
Blue Mesa Condominium, filed for record on December 22, 1989, in
Boock 461 at Pages 226-81, San Miguel County, Colorado records
{"Blue Mesa Condominium");

WHEREAS, Telluride Associates, in said Blue Mesa Condominium
Declaration reserved the right to grant easements to certain
additional properties, including Lot 43, Telluride Mountain
Village;

WHEREAS, Telluride Associates is the Declarant of the Gondola Plaza
Parking Condominium, Telluride Mountain Village, according to the
Condominium Plat thereof recorded in the Office of Clerk and
Recordexr in Plat Book 1, at Page 1451, County of San Miguel, State
of Colecrado; and subject to the Condominium Declaration for Gondola
Plaza Parking Condominium filed for record on March 9, 1993, in
Book 507 at Pages 53-97, San Miguel County, Colorado records
{("Gondola Plaza Parking Condominium");

) WHEREAS, Telluride Associates in said Gondola Plaza Parking




L | " Bt 524 P:

Condominium Declaration reserved the right to grant easements to
certain additional properties, including Lot 43, Telluride Mountain
Village;

WHEREAS, Lot 43 may in the future contain subsurface parking which
may be accessed by a driveway through a portion of the subsurface
parking garage presently existing in Lot 42B, the Blue Mesa
Condominium, and the Gondola Plaza Condominium:

WHEREAS, Telluride Associates wishes to declare a non-exclusive
pedestrian and vehicular driveway, and fire escape easement, over,
across and through a portion of the Lot 42B, Blue Mesa Condominium
and Gondola Plaza Condominium, subsurface parking garages to enable
Helda Enterprises Ltd. to construct, access, egress, operate and
maintain a parking garage within and upon its real property knewn
as Lot 43, as presently configured or as may be replatted, and to
enable the owner thereof to convey merchantable title to the
parking spaces located within its subsurface parking structures.

DECLARATION OF EASEMENT

NOW, THEREFORE, in consideration of the payment of monies, and
other good and valuable consideration, receipt and sufficiency of
which is hereby -acknowledged, the parties hereto covenant and
declare as follows:

1. Grantor hereby grants, conveys and sets over to Grantee and to
the owners and occupants of the subsurface parking garage, as well
as their respective tenants, subtenants, guests, invitees, and
others lawfully claiming a right of access, from time to time, to
the subsurface parking garage, or parts thereof, which might be
constructed. in the future upon Lot 43, subject to the reservations
and conditions set forth in this Easement Declaration, a perpetual
non-exclusive subsurface access easement through that subsurface
portion of the Blue Mesa Condominium, more specifically described
on Exhibit 1 and labelled Easement "A"™; through that subsurface
portion of Lot 42B, more specifically described . on Exhibit 1 and
labelled Easement "B"; and through that subsurface portion of the
Gondola Plaza Condominium, more specifically described on Exhibit
1 and labelled Easement "C"; attached hereto and by this reference
incorporated herein, to permit vehicular access and egress. 1In
addition, and without limitation, this grant of easement shall
include a perpetual non-exclusive grant of easement for pedestrian
access and egress and fire escape.

2. It is the intent of the parties that this access Easement
shall permit  Helda Enterprises, Ltd., its agents, assigns,
representatives and successors, to operate and maintain a
subsurface parking garage within and upon Lot 43 as presently
configured or as may be replatted,and tc¢ convey merchantable title
to individual condominium parking spaces located within the garage.

3. It is agreed and understood that the easement granted herein

T aete7 e

8557 ¢ %
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j> shall run with the land and shall be appurtenant thereto. The
easement granted herein shall be a benefit to the real property
owned by Helda Enterprises, Ltd., known as Lot 43, Telluride
Mountain Village.

4. Maintenance of the Easement granted herein, consisting of the
garage door and the exterior driveway u.ntrance, only, shall be
shared among Blue Mesa Condominiums, Gondola Plaza Condominium,
Telluride Associates and Grantee, pro-rata based upon the number of
parking spaces in each garage.

5. Telluride Associates hereby covenants and agrees to indemnify
and hold harmless the Grantee, its officers, agents and employees
from any liability relating to or arising out of Grantor’s
occupancy or use of the Easement. Such indemnity to include
reasonable attorney’s fees incurred by Grantor in the defense of
any claim in connection with or arising out of this Easement, or
the enforcement of this Easement.

6. In the event that any party is required to initiate legal
action to enforce the terms and conditions of this Declaration of
Access Easement, the prevailing party shall be awarded, in addition
to any equitable relief, any and all costs and fees incurred,
including reascnable attorney’s fees.

. 7. The Access Easement created hereby is more specifically set

) forth in that map attached hereto as Exhibit "1", together with

- accompanying descripticns, and by this reference incorporated
herein.

WHEREFORE, the parties to this Agreement set their hands and seals
the day and year first above written.

TELLURIDE ASSOCIATES, a Washington,
DC general partnership

by m/l/%( A'}}"‘M

Title:thbul @LﬁHﬂUHf

STATE OFMKNWO )
COUNTY OFESQAXN(kEy*} ;ss' <, F%ﬁA

Odayw
Subscribed d sworn to before me t day of*ﬁﬁ#@ﬁ;é?, 1993
by fleiny . ) ] EFuN{L Lo of

Telluride Associates, a Washington DC general partnership.

My Commission expires: )

' A AAANAN SR LS
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EASEMENT A

Declarant of Blue Mesa Condominium to Helda Enterprises, Ltd for
benefit of Lot 43:

TELLURIDE MOUNTAIN VILLAGE FILING ONE

A portion of Lot 42-A, Replat, as recorded in Book 1 of Plats,
Pages 873-874, records of San Miguel County, Colorado described
as follows:

Commencing at the southeasterly corner of said .Lot 42-A; thence
N 35 45' 00" W, 3.42 feet along the northeasterly line of said
Lot 42-A to the True Point of Beginning; thence continuing along
said line N 35 45' 00" W, 20.20 feet; thence leaving said line
5 54 15' 00" W, 42.50 feet; thence S 35 45' 00" E, 23.62 feet
to the southeasterly line of said Lot 42-A; thence N 54 15' 00"
E along said southeasterly line 12.00 feet to an angle point
therein; thence 8 35 45' 00" E, 5.45 feet; thence N 54 15' 0g¢"
E, 8,00 feet; thence leaving said southeasterly line N 35 45
00" W, 9.37 feet; thence N 54 15" 00" E, 1.38 feet; thence s 15
45' 00" E, 0.50 feet; thence N 54 15' 00" E, 21.12 feet to the
True Point of Beginning.

B: 524 P: 560
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SUBSURFACE
EASEMENT_B

Telluride Associates, owner of Lot 42-B to Helda Enterprises, Ltd
for benefit of Lot 43:

TELLURIDE MOUNTAIN VILLAGE FILING ONE

A portion of Lot 42-B, Third Replat of Lots 42-A and 42-B, as
recorded in Book 1 of Plats, Pages 1071 and 1072, records of San
Miguel County, Coloradc described as follows:

Commencing at the southeasterly corner of said Lot 42-A; thence
N 35 45' 00" W, 3.42 feet along the northeasterly line of said
Lot 42-A to the True Point of Beginning; thence continuing along
said line N 35 45' 00" W, 19,923 feet to an angle point therein;
thence N 54 15" 00" E, 15.80 feet; thence N 35 45' 00" W, 36.18
feet to a Point in the northwesterly line of said Lot 42-B; said
Point bhears N 54 15" 00" E, 15.80 feet from the northwesterly
corner of said Lot 42-B; thence N 54 15' 00" E along said line
18.00 feet; thence 5 35 45' 00" E, 56.11 feet; thence 8 54 15'
00" W, 33.80 feet to the True Point of Beginning.

AND

Commencing at the northwesterly corner of Lot 42-B; thence N 54
158" 00" E along the southeasterly line of said Lot £2-B, 62.60
feet to the True Point of Beginning; thence N 35 45" 00" W, 6,50
feet; thence N 54 15' Q0" E, 14.0 feet; thence 8 35 435' 00" E,
6.50 feet; thence 5 54 15' Q0" W, 14.00 feet to the True Point
of Beginning.

B, i R e R e et - -
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SUBSURFACE
EASEMENT C

Declarant of Gondola Plaza Condominium to Helda Enterprises, Ltd
for benefit of Lot 43:

TELLURIDE MOUNTAIN VILLAGE FILING ONE

A portion of Lot 0S-3 as recorded in Book 1 of Plats, Pages 476
through 486, records of San Miguel County, Colorado described as
follows:

Commencing at the northwesterly corner of Lot 42-B, thence N 54
15" 00" E along the southeasterly line of said Lot 42-B, 15.80
feet to the True Point of Beginning; thence N 35 15' 00" W,
22.39 feet; thence N 54 15" 04" E, 80.00 feet; thence S 35 45'
00" E, 22.39 feet; thence S 54 15" 00" W, 19.2 feet; thence N
35 45' 00" W, 6.50 feet; thence S 54 135" GO" W, 14.0 feet;
thence 8 35 45' Q0" E, 6.5 feet, thence 5 54 15" 00" W, 46.80
feet to the True Point of Beginning.
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EASEMENT DECLARATION

ENCROACHMENT EASEMENT

THIS EASEMENT DECLARATION (this "Declaration") is made effective
September /4 , 1994, by and between The Telluride Company, a
Colorado corporation, with principal offices located in the
Telluride Mountain vVvillage, San Miguel County, Colorada, as
Grantor, and Telluride Associates, a Washington, DC general
partnership, whose address 1is 1711 Connecticut Avenue NW,
Washington, DC 20009, as Grantee.

WHEREAS, the Grantor owns the following real property situate in
San Miguel County, Colorado:

That Property described in Exhibit A, attached hereto and by
this reference incorporated herein (the "Property"): and

WHEREAS, Grantor, agrees with Grantee to deliver an easement for
the encroachment of that building known as the Blue Mesa Lodge,
also known as Phase II of the Blue Mesa Condominiums, such
encroachment described in Exhibit A, attached hereto; and

WHEREAS, Grantor desires to grant to Grantee an exclusive easement

to enable Grantee to construct, operate and maintain the structure

known as the Blue Mesa Lodge, and to convey title to and to .
encumber the easement.

\\ __/

NOW, THEREFORE, in co.~sideration of the payment of money, and other '
good and valuable consideration in hand paid by the Grantee to

Grantor simultanecusly with the execution and delisery of this

docunent, the receipt and sufficiency of which 1is hereby
acknowledged, the parties hereto covenant and agree as follows:

1. Grantor does hereby grant untoc Grantee, subject to the
reservations and conditions set forth in this declaration, an
exclusive easement of the following described real property:

That Property described in Exhibit A, attached hereto and by
this reference incorporated herein;

and such other area necessary for the operation of Blue Mesa Lodge,
including roeof and balcony overhang, drainage, and subsurface
rights {(the "Easement").

2. The Easement allows Phase II of the Blue Mesa Lodge, located
upon Lot 42A, Telluride Mountain Village to encroach upon the
Property, to form and subject the Easement to a condominium regime,
to include the easement as a common element or limited common
element of the Blue Mesa Condominium, and to convey title to the
structure located within and upon the Easement, and all appurtenant
i services required for such construction and maintenance, including,
v without limitation, maintenance access, drainage, and overhang
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space above the Easement, for the purpose of permlttlng the
permanent encroachment of Lot 42B improvements within and upon the
easement and maintaining the encroaching structure, and to provide
surface and subsurface drainage to the Easenent. The Easement
contemplates the grant to Grantee of that space necessary to
preserve, maintain, repair or replace the encroaching structure

" and/or to upgrade the structure.

4 3. Grantee shall have the right to grant to other parties,
organizations, and/or property owners rights to the Easement, or
any part therecf,

4. Grantor agrees that it shall not place or construct any
cbstruction within or appurtenant cto the Easement area which shall
unreasonably interfere with the Grantee’s use of the Easement. It
is specifically recognized and agreed that Grantor shall take those
reasonable steps requested by Grantee in ovxder to permit and
facilitate Grantee’s use and maintenance of the Easement.

5. It is agreed and understood that the Easement granted herein
shall run with the land and shall be appurtenant thereto, and shall
be a benefit to Lot 42A, Telluride Mountain Village, San Miguel
County, Colorado.

6. The provisions of this Easement Declaration shall be binding

™ upon and shall inure to the benefit of the parties hereto, their

) respective legal representatives, successors, assigns, and all

present and future owners and grantees of the real property
described in Exhibit A.

7. It is specifically understood and agreed to by the parties
that the Easement may be encumbered, and used as ccllateral or
security for a loan or loans Ly Grantee, its successors and
assigns.

IN WITNESS WHEREOF, the Grantor has executed this Agreement the day
and year first above written. .

el - ”’Ah\

THE LLURIDE COMPANY

<o) - (e A
Ronald D. Allred, President;
: [ D@ |

[Seal] !

by:




)

STATE OF COLORADO )
)s=.,
COUNTY OF SAN MIGUEL )

o
Subscribed and sworn to before me this £¢ day of September, 1994,
by Ronald D. Allred, President, The Telluride Company.

My commission expires: /R-0/-7C

\\&:EASAQa# Notary Public

a4 -
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EXHIBIT A

LEGAL DESCRIPTION

Beginning at the north comer of Lot 42-B, Telluride Mountain Village, Filing 1, according to
the plat recorded in the office of the Clerk and Recorder in Plat Book 1, at Pages 1071-
1072; Thence § 35°45'00" E, 20.58 feet along the easterly boundary of said Lot 42-B;
Thence N 5§4°15'CT" E, 2.00 feet along said easterly boundary; Thence 3 35°45'00" E
2.50 feet along said easterly boundary to the True Point of Beginning;

Thence N 54°15'00" E, 1.50 feet;
"’) Thence § 35°45'00" E, 3.50 feet to said easterly boundary;
. Thence S 54°15'00" W, 1.50 feet along said easterly boundary;
Thence N 35°45'00" W, 3.50 feet along said easterly boundary to
the True Point of Beginning, containing 5.25 square fizet more or less,

County of San Miguel, State of Colorado.
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